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ABSTRACT 


The  Constitution  is  clear  on  the  subject  of  war  powers The 
framers'  Intent  is  clear  and  is  available  for  all  to  exair.lne.ti  CongresSi 
a body  representative  of  the  people,  was  to  be  trusted  with  the  powers. 
Capable  of  deliberation,  the  Conpress  it  was  thought^ would  be  less 
likely  to  commit  the  nation  to  a hasty,  unwise  course  of  action  than 
the  executive, ^a  single  Individual  acting  more  often  than  not  in  his 
/own  interests.  This  was  the  way  it  was  to  be. 

This  was  the  way^it  was  in  most  instances  until  19^0.-,  Despite 
numerous  lists  that  sought  to  prove  otherwise,  until  19^0  clearly  85 
percent  of  the  aurmed  hostilities  in  which  the  United  States  was  invol- 
ved were  approved  by  the  Congress.  These  lists  were  compiled  largely 

.A 

■v  in  this  past  quarter  century  to  support  Presidentially  initiated  hos- 

^ y ^ ^ t-e  ir, 

tilitie^^'by  pointing  to^precedent  and  inherent  powers^s  sufficient  J 

basis  for /interventions  in  Korea,  the  Dominican  Republic,  Vietnam  and 

Cambodia,  With  the  Constitution  clear  on  this  subject,  precedent  and 

inherent  powers  were  all  that  supporters  of  Presidential  initiation 

could  point  to.  A careful  study,  however,  of  precedent  finds  precedent 

not  on  the  side  of  the  Executive  but  of  the  Congress,  And  the  inherent 

powers  argument  was  precisely  the  evil  cited  by  the  framers  in  their 

decision  to  curb  the  king's  power  and  instead  vest  in  the  Congress  the 

power  to  involve  the  nation  in  war.  The  usurpation  of  this  power  by 

the  Executive,  at  first  evidenced  only  in  periodic  aberration,  gained 

momentum  in  constant  abuse  by  Presidents  Roosevelt,  Truman,  Eisenhower, 

Kennedy,  Johnson,  and  Nixon. 

^ 0'entralization  of  the  war  power  in  the  Executive  has  increased 
the  stature  and  prominence  of  deception^  An  inseparable  companion  of  , 

• — » . V 


^ ' 5 ■ .1 

basis  of  the  rule  of  man  rather  than  the  rule  of  law.  In  the  American 
Sovernnent,  A c^ecls^on  arrived  at  in  Congress  not  only  enjoys  the 
advantage  of  many  contraatiiv,  ])<>l’;ts  of  view,  but  the  openness  to  which 
it  is  submitted  during  do liberations.^  A decision  arrived  at  by  a 
single  man  often  docs  not  receive  the  benefit  of  opposing  views  and 
is  often  arrived  at  in  secrecy.  This  is  especially  true  of  a decision 
to  arm  and  commit  the  nation  to  war.-)  The  decision  is  not  one  that  is 
normally  popular  with  the  nation,  unless,  of  course,  the  nation  itself 
is  threatened.'^  In  the  absence  of  an  external  threat,  the  iCxecuiive,  to 
accomplish  policy  which  it  considers  to  b)e  in  the  national  interest, 
has  in  the  past  quarter  century  committed  the  nation  to  armed  hostili- 
ties knowing  well  the  adverse  reaction  the  decision  would  receive  had 
it  b)een  aired  in  public.  >To  prevent  public  or  Congressional  scrutiny 
the  Kxecutlvc  has  resorted  to  secret  decisions  made  public  by  deceptive 
! statements  and  actions,  Hccent  administrations  have  executed  policy 

decisions  in  deception.  Aided  by  a handful  of  advisers,  not  accountable 
to  Congress  or  the  people.  Presidents  have  completed  the  usurpation  of 
the  power  to  make  war,  and  this  small  group  has  enjoyed  fully  the  power 
derived  from  centralization : the  power  to  deceive. 


vlll 


As  you  know,  In  tines  of  war  and  of  hostilities, 
the  first  casualty  is  truth. 


V Thant  j 

February  2^,  \%5  ] 

I 

i 

No  one  will  question  that  this  power,  this  • 

vague,  undefined  and  undeflnatle  "war  power"  ; 

is  the  most  dan,p;erous  one  to  free  government 
in  the  whole  catalogue  of  powers.  It  is 
usually  invoked  in  haste  and  cxcitenont  when 
calm  legislative  consideration  of  constitution- 
al limitation  is  difficult.  It  is  executed 
In  a tine  of  patriotic  fervor  that  makes 
moderation  unpopular  ...  Always,  as  in  this 
case,  the  Government  urges  hasty  decision  to 
forestall  some  emergency  or  sei-ve  some  pur- 
pose and  pleads  that  paralysis  will  result  if 
its  claims  to  power  are  denied  or  their  con- 
firmation delayed. 


Justice  Robert  H.  Jackson  | 
concurring  in  .Voods  v.  filler  Go.,  | 
333  b.s.  i3o,  iho  (I9^b)  | 


INTRODUCTION 


i 
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Allow  a lYesldont  to  Invade  a nolfhborlng  nation, 
whenever  he  r.hall  deem  It  necessary  to  repel  an  Invasion  . . . 
and  you  allow  him  to  make  war  at  pleasure.  Study  to  see  if 
you  can  fix  _lljllt  to  hlr.  uou^r  In  this  respect  ..  If 
today,  he  should  choose  to  say  he  thinks  It  Is  necessary  to 
invade  Canada,  to  prevent  the  British  from  invading  us,  how 
could  you  stop  him?  You  nay  say  to  him,  "I  see  no  probabil- 
ity of  the  Itrltlsh  Invading  us,  " but  he  will  say  to  you, 

•'Be  silent i I see  it,  if  you  don't."  1 

Congressman  Abraham  Lincoln 
of  Illinois 


Today  the  executive  alone  has  the  power  to  "see  It."  And  this 

despite  attempts  s\>ch  as  the  Senate  Conunlttee  on  foreign  .Relations  in 

its  report  of  November,  1^67,  National  Com’''.it."'"nts  •^-rolution- 

Whereas  the  executive  and  legislative  branches  of  the 
Unltei  otates  Coverni’.cnt  !\nve  joi^'t  responsibilltv  c-.d 
autho'^ity  to  formulate  the  foreign  policy  of  the  United 
States,  and 

Whereas  the  authority  to  initiate  wrr  is  investetl  in 
Congress  by  the  Constitution:  Now,  therefore  be  it 


Resolved,  That  a commitment  for  purposes  of  this  resolution 
meauis  the  use  of,  or  promise  to  a foreign  state  or  people  to 
use  the  Arreil  Korcfs  of  Ilf  li’^-^od  Ltates  either  immetilately 
or  upon  the  happening  of  certain  events,  and. 

That  it  is  the  sense  of  the  Senate  that,  under  any 
circumstances  which  may  arise  in  the  f\jture  pertaining  to 
situations  in  which  the  United  States  is  not  already  in- 
volved, the  commitment  of  the  Armeil  Forces  of  the  United 
States  to  hostilities  on  foreign  territory  for  any  pur- 
pose other  than  to  repel  an  attack  on  the  United  States  or  to 
protect  United  States  cltlc.ens  or  property  will  result  from  a 
decision  made  in  accordance  with  constitutional  processes,  which 
in  addition  to  appropriate  executive  action,  require  action  by 


IV., 


Confcress  specifically  intended  to  give  rise  to  suc)i 
commitment.  2 


3 


iut  in  April  1970,  only  President  Nixon  and  his  closest  advisers  saw 
the  ne?d  to  Invade  Cambodia. 

The  Congress  before  19^0,  despite  numerous  attempts  to  prove 
otherwise,  did  exercise  its  constitutional  powers  to  commit  the 
nation  to  war.  It  was  only  after  19^0,  the  period  with  which  the 
greater  part  of  this  effort  is  concerned,  that  Congress  totally  lost 
its  powers  in  the  arena  of  war,  and  that  the  executive  branch,  which 
acquired  them  partially  through  usurpation  of  Congressional  power 
and  partially  through  the  voluntary  surrender  of  them  by  Congress, 
began  the  long  list  of  deceptions  beginning  with  President  doosevelt's 
■"Undeclared  n’ar"  and  culminating  with  five  successive  Presidents' 
Involvement  in  Vietnam.  This  final  and  still  unravelling  chapter  of 
American  Involvement  in  war  realizes  the  apex  in  executive  deception, 
with  a "policy  of  lying  that  was  hardly  ever  aimed  at  the  enemy,  but 
was  destined  chiefly,  if  not  exclusively,  for  domestic  consumption, 
for  propaganda  at  home,  and  especially  for  the  purpose  of  deceiving 

li 

Congress,"  This,  present  effort  is  undertaken  to  bring  to  light  the 

enormity  of  executive  deception  in  its  exercise  of  the  war  power,  and 

to  assert  that  secrecy  and  deception  are  the  inevitable  result  of  the 

centralization  of  power,  especially  the  war  power,  in  the  executive 

branch.  Professor  Huhl  Kartlett,  testifying  before  the  Senate  Committee 

on  Foreign  Relations  in  Aujgust  196?  concluded  that 

...the  greatest  danger  to  democracy  in  the  United  States 
and  to  the  freedom  of  its  people  and  their  welfare  - as 
far  as  foreign  affairs  are  concerned  - is  the  erosion  of 
legislative  authority  and  oversight  and  the  growth  of  a 
vast  pyramid  of  centralized  power  in  the  executive  branch 
of  the  government,  3 


4 

In  earlier  testimony  Professor  lartlett  had  asserted  that, 

...  the  posltloriy  of  the  Kxecutlve  and  I<e(.'lslatlve 
branches  of  the  Federal  CJovernmont  in  the  area  of 
forolf'n  affairs  have  come  very  close  to  reversal 
since  1769,  a chani'e  that  has  been  ,'^adual  in  some 
de-pree  but  with  accumulation  durinp:  the  past  half- 
century  and  breakneck  speed  during;  the  past  20  years. 

The  ITesident  virtually  determines  foreign  policy 
and  decides  on  war  and  peace,  and  the  Congress  has 
acquiesced  in  or  ignored,  or  approved  and  encouraged 
this  development.  6 

Accepting  lartlett ’s  premise  that  before  irforld  War  II,  Ihresidential 

exercise  of  Congressional  power  in  foreign  affairs  had  occurred, 

Merlo  J.  Pusey,  however,  looks  on  "the  deviations  from  constltu- 

9 

tlonal  doctrine  ...  as  aberrations."  He  is  in  full  aigrecmcnt  with 
Professor  lartlett  that 

...  Under  several  recent  Presidents,  both  theory  and 
practice  have  sought  to  make  presideni.ial  commitmenis 
the  norm  instead  of  highly  dubious  exceptions.  It  now 
seems  clear  that  unless  some  drastic  shift  can  be 
brought  about,  in  attitudes  and  in  the  law  of  the 
land,  our  country  will  be  as  much  at  the  mercy  of  one 
man  for  the  maintenance  of  peace  as  were  the  ancient 
kingdoms  and  empires  before  the  dawn  of  democratic 
government.  8 

The  constitutional  powers  of  the  Executive  and  of  the  Congress  in 
their  respective  roles  as  protector  of  the  Kation  were  considered 
caa’efully  by  the  Founding  Fathers.  The  results  were: 

Art,  I,  occ.  8:  The  Con, 'press  shall  iiave  the  power 
to  . . . provide  for  the  common  defense  ...  to  declare 
war  ...  to  raise  and  support  armies,  but  no  appropriation 
of  money  to  that  use  siiall  lie  for  a longer  term  than 
two  years  I to  provide  and  maintain  a h'avy;  to  make  r\iles 
for  the  government  and  regulations  of  the  land  and  naval 
forces  ...  to  make  all  laws  wiiich  shall  be  necessary 
and  proper  for  carrying  into  exociition  the  foregoing 
powers,  and  all  other  powers  vested  by  this  Constitution 
in  i.ho  government  of  the  United  fitatea,  or  in  any 
department  or  officer  thereof. 

Art.  II,  r.ec.  2i  The  President  shall  be  Commander 


in  Chief  of  the  Army  and  Navy  of  the  United  States, 


5 

and  of  the  MUltla  of  the  several  States,  when  called 
Into  the  actual  Service  of  the  United  States. 

The  original  draft  of  the  Constitution  that  was  submitted  to  the 
Constitutional  Convention  of  178?  gave  to  Congress  the  power  to  "make 

9 

war,"  Pierce  butler  of  South  Carolina  favored  investing  the  power  in 

the  President,  "who  will  have  all  the  requisite  qualities,  and  will  not 

make  war  but  when  the  Nation  will  support  It."^^  tOr.  hadison  and 

Kr.  Klbrldge  Gerry  of  Massachusetts  "moved  to  insert  'declare'  striking 

out  'make'  war)  leaving  to  the  Executive  the  power  to  repel  sudden 

attacks. itr.  Roger  Sherman  of  Connecticut  thought  the  executive 

shovild  be  enabled  to  repel  attacks,  but  "not  to  commence  war."  and 

Mr.  Gerry  stated  that  in  a republic  he  had  never  expected  to  tiear  during 

the  course  of  discussion  a motion  "to  empower  the  Executive  alone  to 
1 2 

declare  war."  And,  Mr.  Oliver  Ellsworth  of  Connecticut  assorted  what 
for  the  nation  today  is  the  height  of  irony i "there  is  a material  dif- 
ference between  the  cases  of  making  war  and  making  peace.  It  should  be 

1 3 

more  easy  to  get  out  of  war,  than  into  it." 

but  what  is  more  tragic  than  ironic  for  the  American  people  and 

the  Congress  today  is  finally  the  statement  by  George  Mason  of  Virginia, 

who  opposed  giving  the  rrosident  "the  power  of  war  ...  because  (he)  was 

14 

not  safely  to  be  trusted  with  it." 

Alexander  Hamilton,  who  as  an  advocate  of  strong  executive  power, 

explained  the  limiting  features  of  the  I’resident's  role  as  Commander- 

In-Chief  In  Koderalist  Number  69 » 

The  President  is  to  lie  Commandcr-ln-Chief  of  the  Army 
and  Navy  of  the  United  Gtatos.  In  this  respect  his  autho- 
rity would  lie  nominally  the  same  with  that  of  the  King  of 
Great  britain,  but  in  substance  much  Inferior  to  it.  It 
would  amount  to  nothing  more  than  the  supreme  command  and 
direction  of  the  military  and  naval  forces,  as  first  general 
and  admiral  of  the  confeder.acy , while  that  of  the  Ijrltlsh 


I 


I 
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King  extends  to  the  declaring  of  war  and  to  raising 
and  regulating  of  fleets  and  armies  - all  which,  by 
the  Constitution  under  consideration,  would  appertain 
to  the  legislature.  15 

What  the  framers  of  the  Constitution  Intended  was  to  be  less  than 
two  hundred  years  later  not  forgotten,  but  simply  inverted.  Thouf^ 

"In  direct  contrast  to  the  power  of  the  iritish  sovereign  to  initiate 
war  on  his  own  prerogative,  the  clause,  to  "make  war"  which  appeared 
in  early  drafts  of  the  Constitution,  was  the  result  of  a deliberate 

decision  by  the  framers  to  vest  the  power  to  embark  on  war  in  the  body 

most  broadly  representative  of  the  people,  today  the  power  to  "make 
war,"  just  as  it  did  in  the  liritish  sovereign  in  the  eighteenth  cen- 
tury, resides  in  the  American  executive.  The  clause  "to  declare  war" 
replaced  "to  make  war"  solely  to  assure  the  executive's  power  "to  repel 
sudden  attacks." 

The  first  Presidents  were  more  than  deferential  in  their  respect 
for  Congressional  power  to  commit  the  nation  to  war  or  acts  of  war. 
Included  .among  them  were  the  framers  of  the  Constitution,  and  those 
near  to  the  framers.  Those  who  did  not  participate  in  the  actual 

discussions  showed  a remarkably  clear  understanding  of  the  framers' 

Intentions  concerning  the  war  power.  When  in  lOOl  President  Jefferson 
was  confronted  by  belligerent  acts  against  American  vessels  by  Tripoli, 
he  went  to  Congress  for  power  to  act* 

Unauthorized  by  the  Constitution,  without  the  sanction 
of  Congress,  to  go  beyond  the  line  of  defense,  the  vessel 
being  disabled  from  committing  further  hostilities,  was 
liberated  with  its  crew.  The  Ixjgislaturc  will  doubtless 
consider  whether,  by  authorizing  measiires  of  offense, 
also,  they  will  place  our  force  on  an  equal  footing 
with  that  of  its  advers.aries.  I communicate  all 
material  Information  on  this  subject,  that  in  the 
exercise  of  this  important  function  confided  by  the 
Constitution  to  the  Legislature  exclusively  their 


I 


1 


jud»'ement  may  form  itself  on  a knowledge  and  considera- 
tion of  every  circumstance  of  weight.  1? 
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Although  when  in  1805  he  thought  it  might  become  necessary  to  use 
limited  force  to  protect  citizens  if  Spain  intervened  in  a border 
dispute  between  Lousiana  and  Florida,  he  again  went  to  Congress, 
this  time  with  a special  message: 

Considering  that  Congress  alone  is  constitutionally 
invested  with  the  power  of  changing  our  condition  from 
peace  to  war,  I have  thought  it  my  duty  to  await  their 
authority  for  using  force  in  any  degree  that  could  be 
avoided  . . . Formal  war  is  not  necessary  - it  is  not 
probable  it  will  follow;  but  the  protection  of  our 
citizens,  the  spirit  and  honor  of  our  country  require 
that  force  should  be  interposed  to  a certain  degree. 

It  will  probably  contribute  to  advance  the  object  of 
peace.  l8 

President  Fadison,  rather  than  asking  for  a declaration  of  war  from 
Congress  in  June  I8l2,  instead  invited  them  to  deliberate  the  serious- 
ness of  continued  British  action  against  American  shipping: 

. . . whether  the  United  States  shall  continue  passive 
under  these  accumulating  wrongs,  or,  opposing  force  to 
force  in  defense  of  their  national  rights,  shall 
commit  a just  cause  into  the  hands  of  the  Almighty 
Disposer  of  Events  ...  is  a solemn  question  which  the 
Constitution  wisely  confides  to  the  legislative 
department  of  the  Government.  19 

How,  in  the  intervening  century  and  a quarter,  could  a question 

"wisely  confided  to  the  legislative  department"  become  the  center  of 

secrecy  and  deception  in  the  executive  department?  It  is  an  evolution 

claimed  by  some  to  have  its  roots  in  Inherent  power  and  precedent. 

The  Constitution  and  the  intentions  of  its  framers  are  clear  on  the 

question  of  inherent  power.  The  myth  that  precedents  set  the  course 

to  be  followed  by  the  modern  executive  is  to  be  dispelled  in  the  first 

chapter.  The  answer  to  the  question  is  instead  found  in  a clone 

examination  of  executive  use  of  the  war  power  since  19^0.  It  is  an 
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examination  frau^^ht  with  secrecy  and  deception,  a necessary  result  of 
confiding  in  the  executive  the  power  over  war  and  peace.  The  transfer 
of  this  power  from  the  Congress  to  the  Executive,  a process  today 
completed,  leaves  its  victims,  the  Congress  and  the  American  people 
the  inheritors  of  several  executive  lies  and  deceptions,  and  of  the 
conclusion  by  the  Senate  Foreign  Relations  Committee  in  196?: 

Already  possessing  vast  powers  over  our  country's 
foreign  relations,  the  executive,  by  acquiring  the 
authority  to  commit  the  country  to  war,  now  exercises 
something  approaching  absolute  power  over  the  life  or 
death  of  every  living  American  - to  say  nothing  of 
millions  of  other  people  all  over  the  world.  There  is 
no  human  being  or  group  of  human  beings  alive  wise  and 
competent  enough  to  be  entrusted  with  such  vast  power. 

Plenary  powers  in  the  hands  of  any  man  or  group  threat- 
ens all  other  men  with  tyranny  or  disaster.  Recognizing 
the  impossibility  of  assuring  the  wise  exercise  of  power 
by  any  one  man  or  institution,  the  American  Constitution 
divided  that  power  among  many  men  and  several  institu- 
tions and,  in  doing  so,  limited  the  ability  of  any  one  to 
Impose  tyranny  or  disaster  on  the  country.  The  concen- 
tration in  the  hands  of  the  President  of  virtual  autho- 
rity over  matters  of  war  and  peace  has  all  but  removed 
the  limits  to  executive  power  in  the  most  important 
single  area  of  our  national  life.  Until  they  are 
restored  the  American  people  will  be  threatened  with 
tyranny  or  disaster.  20 
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THE  U3E  OF  UNITED  STATES  ARMED  FORCES  IN  FOREIGN  CO’UVTRTES 

1798  - 1975 

The  making  of  lists  of  acts  of  hostility  ty  American  forces 

abroad  be^an  in  the  twentieth  century;  in  the  last  twenty  years  it 

has  become  a national  preoccupation.  The  number  of  episodes  varies 

from  list  to  list.  J.  Reuben  Clark,  who  compiled  the  first  list  in 

1912,  cited  4l  instances  of  forces  bein*?  landed  to  protect  American 

citizens  in  foreign  countries  between  1812  and  1910.^  In  193^  his 

study  was  republished  with  a supplemental  index  which  covered  the 

2 

period  between  1910  and  1933.  The  supplement  listed  the  use  of 

American  armed  force  in  11  countries  during  this  period.  In  China 

alone  there  occurred  approximately  30  separate  landin^^s  of  American 

forces  between  1911  and  1927.  In  a study  published  in  1928,  ililton 

Cffutt  listed  77  instances  of  protection  of  citizens  abroad  by  the 

use  of  threat  of  force  between  I8l3  and  192(i.^  In  193^  Captain  Harry 

Alanson  Ellsworth,  The  Officer  in  Char.-.e  of  the  United  Htates  Narine 

Corps  Historical  Section,  in  a mimeo.’craphed  compilation  of  Earlne 

Landln/^s,  listed  160  Instances  of  United  States  Karines  landing;  on  1 

foreif:n  shores  for  various  reasons  and  under  differing  conditions  of 

4 

hostility  between  lOOO  and  193^.  Senator  Connally,  speaking;  in  the  i 

Senate  on  July  10,  1941,  in  defense  of  President  Roosevelt's  occupation  | 

of  Iceland,  phlnted  to  85  prior  cases  of  the  United  States'  havin'^  i 

5 / 

committed  armed  forces  abroad.  In  1945  Janes  Grafton  Rogers  listed  ■ 
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149  cases  or  groups  of  cases  under  the  heading  "A  Chronological  List 
of  Military  Operations  of  the  ''nited  States  Abroad.”^  Rogers  stated 
that  "all  actions  appear  to  have  been  undertaken  solely  on  Executive 
Authority"  except  for  "the  few  cases  in  which  authority  of  Congress 
was  found  for  the  employment  of  guns  and  men  ...  Such  cases  are  those 
of  the  five  declared  wars  and  here  and  there  others  besides;  ...  they 

7 

are  very  few,  only  a dozen  or  two."  In  1950  the  State  Depaurtment 
defended  President  Truman's  commitment  of  American  armed  forces  to  the 
Korean  War  In  a memorandum  entitled  "Authority  of  the  President  to 

g 

Repel  Aggression  in  Korea, " A portion  of  the  defense  consisted  of  a 

list  of  85  Instances  of  the  "Use  of  Land  and  Naval  Forces  of  the  United 

9 

States  for  Protection  Purposes,"  which,  in  fact,  was  the  list  com- 
piled by  Senator  Connally.  In  1951 • a document  prepared  for  the 
Committee  on  Foreign  Affairs  of  the  House  of  Representatives  appeared 
under  the  title  "Lackground  Information  on  the  Use  of  United  States 
Armed  Forces  in  Foreign  Countries. This  report,  prepared  to  aid 
the  Committee  in  its  effort  to  determine  "the  extent  of  the  executive 
power  to  commit  the  Nation  to  military  action, contained  a list  of 
165  "Instances  of  the  Use  of  United  States  Armed  Forces  Abroad,  179S“ 
1945."  An  updated  version  of  this  document  bearing  the  same  title 
was  prepared  in  19?0  for  the  Subcommittee 'on  National  Security  Policy 
and  Scientific  Developments  of  the  Committee  on  Foreign  Affairs,  which 
at  the  time  was  engaged  in  the  "War  Power"  hearings.  It  listed  I7I 
Instances  of  United  States  armed  forces  being  committed  abroad.  In 
1967  the  State  Department  published  a list  of  137  instances  of  armed 
action  initiated  by  the  United  States  between  1790  and  19^7  without  a 
declaration  of  war.^^  On  April  2^,  1971*  Senator  Larry  Goldwater 
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published  in  the  Con.?resslor\,il  Hecord  a list  of  "153  Military  Actions 

1 5 

Taken  by  the  United  States  Abroad  without  a Declaration  of  Viar." 

Recently  Senator  doldwater  increased  to  192  the  Instances  that  the 

United  States  has  been  involved  in  foreign  military  hostilities  without 

a declaration  of  war.^^  He  asserts  that  "no  less  than  111  actions  were 

undertaken  solely  on  Executive  authority  without  the  initial  support  of 

1 7 

any  related  statute  or  treaty,  let  alone  a declaration  of  war." 

Some  of  the  acts  of  hostility  in  these  lists  were  authorized  by 

Congress.  In  Las  v.  Tingy^^  the  Supremo  Court  distinguished  letween 

general  wars  and  limited  or  imperfect  wars,  and  held  that  it  belonged 

1 9 

to  Congress  to  initiate  both  general  and  limited  war.  The  five 
general  wars  have  involved  eleven  declarations  of  war.  On  nine  occa- 
sions Congress  has  authorized  or  ratified  limited  war  or  specific  acts 
of  hostility. 

Subtracting  these  twenty  from  a total  of  209  instances  of  acts  of 

21 

hostility  by  the  United  States  toward  foreign  countries,  there  remain 
a considerable  number  of  armic.i  actions  which  Congress  did  not  individ- 
ually authorize  by  joint  resolution.  More  than  half  of  them,  however, 
as  we  shall  see,  have  been  collectively  authorized  by  a general  act  of 
Congress.  This  fact  has  been  ignored  by  all  the  llst-m.akers.  They  have 
treated  all  the  cases  in  which  Congress  has  not  passed  a joint  resolu- 
tion directed  at  a named  state  as  cases  of  executive  action.  Various 
interpretations  have  been  put  on  these  purportedly  executive  actions. 

J.  Reuien  Clark  olserved  that  most  of  his  cases  were  naval  landings  to 
protect  citizens  and  their  property,  and  suggested,  without  affirming, 

that  such  landings  could  be  justified  under  the  President's  executive 
22 

power.  International  law  was  incorporated  in  the  law  of  the  United 
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Stales,  and  citizens  were  entitled  to  protection  abroad  at  inter- 
national law;  the  President  mif^ht  then  execute  international  law  by 
orderin'!;  landings  to  protect  citizens.  Senator  Connally  was  the  first 

to  use  a list  of  purportedly  unauthorized  executive  actions  to  expand 

23 

the  commander-in-chlef  clause.  In  1941  he  undertook  to  justify 

24 

President  i'Yanklln  D.  Hoosevelt's  action  in  sending  troops  to  Iceland' 
by  citing  85  cases  of  armed  action  abroad  from  the  1934  revision  of 
J.  Reulten  Clark's  list.  The  State  Department  I'elled  on  Janes  Grafton 


Rogers'  totals  to  imply  that  it  lay  within  presidential  power  to  enter 


25 

into  the  Korean  and  Vietnam  Wars.  Senator  Goldwater  has  concluded  that 
his  lists  support  the  proposition  that  the  President  has  "the  power  of 

j ..2^ 

war  and  peace." 

On  the  other  hand,  some  spokesmen  for  the  Nixon  administration 
have  attributed  very  limited  significance  to  the  traditional  lists  of 
executive  actions.  Under  interrogation  by  Congressman  Kascell  of  the 
House  Subcommittee  on  National  Security  Policy  and  Scientific  Develop- 
ments, Assistant  Attorney  General  Kehnquist,  (now  Associate  Justice 
Rehnquist)  claimed  no  constitutional  power  for  the  President  to  initiate 
war. 

>tr.  Fasccll.  Rehnquist,  you  have  stated  specific 

precedents  and  1 believe  you  said  that  the  President 
has  the  right  to  act  in  these  specific  circumstances. 

You  enumerated  them. 

^*r.  Rehnculst.  Repelling  sudden  attack  . . . 

Vr.  Faseell.  What  was  the  other  one? 

i*r.  F?ehnouist.  Protecting  the  safety  and  lives  of 
American  forces  in  the  field. 

Mr.  Fascell.  Also  American  citizens  abroad? 

Mr.  Rehnoiiist.  Yes,  and  making  tactical  decisions  as  to 
how  hostilities  lawfully  commenced  shall  be  prosecuted.  2? 


Secretary  of  State  Rofiers,  testifying  I'cfore  the  Senate  Committee  on 

Foreign  Relations,  referred  to  several  cases  of  "presidential  Inltia- 

tive,"‘  but  under  Interrogation  he  said  that  he  had  not  intended  to 

suggest  that  these  actions  were  constitutional j "I  said  just  the 
29 

opposite. " 

The  fact  Is  that  all  these  lists  contain  cases  of  different  sorts: 

some  categories  are  constitutional!  others  are  unconstitutional,  but 

two  of  the  justifications  sometimes  offered  for  particular  Interventions 

must  be  discarded.  In  1790  Congress  passed  an  act  against  piracy  in 

30 

American  waters  and  on  the  high  seas,  and  many  legal  actions  have  been 
31 

taken  thereunder,  but  the  act  did  not  authorize  naval  forces  to  pur- 

32 

sue  pirates  onto  foreign  soil.  rhrom  1819  to  1825  pirates  put  out  from 
Spanish  islands  in  the  Cariblcan,  plundered  American  shipping,  and  fled 
to  the  safety  of  shore.  When  Commodore  Porter  was  appointed  to  the  com- 
mand of  the  West  Indian  squadron  in  1923«  Secretary  of  the  Navy  Thompson 
exceeded  his  own  authority  by  authorizing  Porter  to  pursue  pirates 
ashore  under  carefully  defined  conditions: 

In  regard  to  pirates  there  is  no  neutral  party;  they  being 
the  enemies  of  the  human  race,  all  nations  are  parties 
against  them,  and  may  be  considered  as  allies.  The  object 
and  Intention  cf  our  government  is  to  respect  the  feelings, 
as  well  as  the  rights  of  others,  both  in  substance  and  in 
form,  in  all  the  measures  which  may  be  adopted  to  accomp- 
lish the  end  in  view.  Should,  therefore,  the  crews  of  any 
vessels  which  you  have  seen  engaged  in  acts  of  piracy  or 
which  you  have  just  cause  to  suspect  of  bx^lng  of  that 
character,  retreat  into  the  ports,  hai'bors  or  settled 
parts  of  the  islands,  you  may  enter  in  pursuit  of  them, 
such  ports,  harbors,  and  settled  parts  of  the  country  for 
the  purpose  of  aiding  the  local  aut'norlties,  or  people  as 
the  case  may  Iv,  to  seize  and  bring  the  offenders  to 
justice,  previously  giving  notice  that  this  is  your  sole 
object.  Where  the  government  exists,  and  is  felt,  you 
will  in  all  Instances  respect  the  local  authorities,  and 
only  act  in  aid  of  and  cooperation  with  them;  it  being 
the  exclusive  purpose  of  the  United  states  to  suppress 


plracyj  an  object  In  which  all  nations  tare  equally 
Interested;  and  In  the  accompl lahr.ent  of  which,  the 
■Spanish  authorities  and  people  will,  It  Is  presumed, 
cordially  co-operate  with  you.  33 

but  President  Monroe  I'ell/ved  that  such  action  needed  Conf^resslonal 

% 

sanction.  On  December  ?,  182U,  In  his  annual  message  to  Congress,  he 
raised  the  problem  and  saldt  "Whether  those  robbers  should  l^e  pursued 
on  the  land,  the  local  authorities  be  made  responsible  for  these  atroci- 
ties, or  any  other  measure  be  resorted  to  to  suppress  them,  is  submitted 

34 

to  the  consideration  of  Corit^ress." 

The  other  justification  applied  to  some  of  the  Items  In  the  lists 

35 

is  the  treaty  of  U'4(.-  with  New  Jranada.  Senator  Soldwater  asserts 
that  the  landlntts  of  the  United  States  n.ival  forces  In  the  United  States 
of  Colombia  In  the  years  IboS,  UlbB,  1885  (on  two  occasions)  were  either 

•tf 

Impliedly  authorised  or  flatly  authorised  by  this  trt.aty.  Article  35 
of  the  treaty  provided  1 

...  In  order  to  secure  themselves  the  tranqi:il  and 
constant  enjoyment  of  these  advanta.res,  and  for  the 
favors  that  they  have  acquired  by  the  4th,  5th,  and 
6th  articles  of  this  treaty  in  which  New  Crar.ada 
guaranteed  the  open  and  free  transport  across  the 
Isthmus  of  I'anama  to  the  government  and  citlaens  of 
the  I’nitci  States,  the  United  States  guarantee, 
positively  and  efficaciously,  to  New  Cranada,  by  the 
present  stipulation,  the  perfect  I'.eutrallty  of  the 
l^efore-mentioned  isthmus,  with  the  view  that  the  free 
transit  from  the  one  to  the  other  sea  nay  not 
interrupted  or  embarrassed  In  any  future  time  while 
this  treaty  exists.  37 

In  1861  ttie  United  States  Vinlstcr  to  Colombia  beeame  the  first 
In  a long  succession  of  United  States  government  spokesmen  to  inter- 
pret the  obligation  the  United  States  Incurred  as  a result  of  tlie 

treaty  as  one  of  preserving  the  neutrality  of  the  Isthmus  only  In  the 

30 

event  of  foreign  attack,^  The  treaty  therefore  did  not  require  the 
United  States  to  deviate  from  its  well  defined  policy  of  nonintervention 
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in  the  domestic  affairs  of  other  nations.  The  landinfjs  which  the 

United  States  carried  out,  allegedly  under  the  provisions  of  the  1846 

treaty,  were  not  to  guarantee  neutrality  lut  were,  when  lawful,  an 

exercise  of  police  power  to  protect  property  and  lives  of  American 

citizens  durlnj^  local  civil  and  revolutionary  disorders  under  statutory 

authorization.  In  the  case  of  none  of  these  landings  was  there  a threat 

to  the  neutrality  of  Hew  Granada  or  Colombia.  The  landings  occurred  at 

the  discretion  of  various  echelons  of  command  within  the  Havy.  It  should 

also  be  observed  that  in  any  case  the  President  and  Senate  have  no  power 

to  commit  naval  or  military  forces  by  treaty. 

Although  these  attempts  to  justify  particular  naval  interventions 

fall,  it  will  be  possible  to  show  that  a certain  category  of  naval 

actions  enjoyed  statutory  authorization.  Haval  actions  fall  into  two 

40 

categories,  landings  to  rescue  or  protect  citizens  and  naval  acts  of 
4l 

reprisal.  It  is  the  first  category  that  concerns  us  here.  Naval 
landings  to  rescue  or  protect  citizens  constitute  more  than  half  of  the 
actions  called  independent  executive  actions  on  any  list.  When  these 
naval  landings  authorized  by  Congress  are  subtracted,  the  lists  are 
considerably  less  impressive. 

As  we  have  seen.  Commodore  Porter  was  given  orders,  surely  invalid 

because  not  Congressionally  authorized,  to  enter  Spanish  territory  in 

pursuit  of  pirates.  It  seems  more  than  probable  that  some  at  least  of 

the  13  landings  to  protect  citizens  or  their  property  before  1862  enjoyed 

42 

similar"  executive  authorization,*  but  such  authorization,  if  it  occur- 
red, was  Invalid.  There  were  two  constitutional  impediments.  The 

entry  of  armed  forces  into  foreign  territory  without  the  permission  of 

43 

the  foreign  sovereign  might  be  an  act  of  war,  which  only  Congress 
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might  authorize.  And  it  belongs  to  Congress  rather  than  to  the 


K 


Secretary  of  the  Navy  "to  make  rules  for  the  government  and  regulation 

45 

of  the  land  and  naval  forces," 

On  February  13,  1833,  President  Pierce  issued  a "System  of  Orders 
and  Instructions  for  the  Navy,"  Attorney  General  Caleb  Cushing  ruled 
that  these  were  Illegal. 

On  the  letter  and  theory  of  the  Constitution  the 
President  has  no  separate  legislative  powers.  The 
Constitution  has  carefully  distinguished  the  two 
powers,  the  executive  or  administrative,  and  legis- 
lative, one  from  the  other.  The  President,  whether  as 
Executive  of  the  United  States,  or  as  commander-in-chlef 
of  the  Army  and  Navy,  has  no  legislative  power  of  him- 
self alone,  except  in  his  peculiar  relation  to,  and  con- 
junction with,  the  two  Houses  of  Congress,  tut  the 
"System  of  Orders  and  Instructions"  is.  In  my  judge- 
ment, an  act  in  its  nature  essentially  and  emphat- 
ically legislative,  not  executive,  and  cherefore,  can 
have  no  legality,  unless  or  until  sanctioned  by  Con- 
gress, either  by  previous  authorization,  or  by  subse- 
quent enactment,  neither  of  which  grounds  of  legality 
does  it  possess  . . , 

In  the  views  thus  presented,  it  is  not  Intended  to 
say  that  the  President,  as  commander-in-chief  of  the 
land  and  naval  forces,  has  not  some  power  to  issue 
directions  and  orders.  So  has  a commander  in  command 
of  a squadron,  or  a general  in  the  field,  but  such 
orders  and  directions,  when  issued  by  the  President, 
must  be  within  the  range  of  purely  executive  or 
administrative  action.  46 

But  in  1862  Congress  passed  an  act  which  read: 

That  the  orders,  regulations,  and  Instructions  here- 
tofore issued  by  the  Secretary  of  the  Navy  be,  and 
are  hereby,  recognized  as  the  regulations  of  the  Navy 
Department,  subject,  however,  to  such  alterations  as 
the  Secretary  of  the  Navy  may  adopt,  witii  the  ap- 
probation of  the  President  of  the  United  States.  47 

Under  this  authority  the  Secretary  of  the  Navy  in  I863  Issiied  a printed 

48 

volume  of  Regulations  for  the  Government  of  Die  United  States  Navy. 


i 


I 

i 


These  did  not  specifically  authorize  landings,  but  they  instructed  the 
commander-ln-chief  of  a fleet  or  squadron: 


T 
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IL».  On  arrlvliif’  within  tho  limits  of  his  station 
on  forolf^n  service,  he  Is  to  place  himself  In  com- 
munication with  the  diplomatic  acients  of  the  linltcd 
States  thereabouts,  and  Is  to  afford  them,  on  tils 
own  responsibility,  such  aid  and  cooperation  In  all 
matters  for  the  l>crieflt  of  the  p.overnment  as  they 
may  require,  and  as  he  may  judKO  to  Ic  expedient  and 
proper.  49 

This  should  bo  read  tof'othcr  with  the  I863  edition  of  The  I'nlted 
■States  Consul's  y.iruiali  A Practical  dulde  for  Consular  Cffleers.  which 

..4  , 

prov Ided 1 

4^7.  Cotnular  officers  will  refrain  from  requostlnj’;, 
except  throiq'ii  medium  of  the  IX'^xirtment  of  State,  the 
jiro.sence  of  United  States  vessels  at  the  ports  in 
their  res.pcctlve  consular  districts,  unless  for  the 
protection  of  the  llve>3  and  ^iroporty  of  American 
citizens  which  ml(';ht  l>e  endaiq-ered  by  delay  i In  s\ich 
a case  the  consular  officer  will  present  to  the  com- 
mander of  the  vessel  a st.atement  of  the  facts,  who 
will  act.  upon  hts  own  responsll'lllty,  subject  to  the 
peneral  or  spec  If ic  orders  he  may  have  received  from 
the  Navy  Uepartmenl.  51 

The  upshot  of  these  two  provisions  is  that  a senior  naval  officer, 

by  virtue  of  ropulatlons  prescribed  by  the  .Secretary  of  the  Navy  under 

authorization  by  Conpross,  should,  on  his  own  responsibility  and  on  his 

own  evaluation  of  the  situation,  act  "for  tho  protection  of  the  lives 

and  property  of  American  citizens  which  mlpht  Ix'  endangered  by  delay," 

The  protection  of  landing  forces  was  requested  on  2('  occasions 

by  consular  aponts  durii\p  the  period  Ix-'tween  aud  1958>'^  IXirlnp 

this  same  period  forces  were  landed  on  15  oilier  occasions  to  protect 

consular  property,  and  though  no  evidence  that  the  landln, were  a 

result  of  a request  by  a consular  officer  survives,  one  would  suspect 

that  this  was  Indeed  the  case,'^"^ 

In  IHi'S,  Consular  Hepn Lit  1 ans  1 A rraetlc.-.l  tutdc  for  Consular 
'■>4 

Officers  war.  Issued.  Article  S35  of  tills  edition  reproduced  verUat  im 
Article  487  of  tho  10(''3  edition  of  the  United  State--.  Con'~u1 's  t'anual . 
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In  IB70  the  Navy  Dej)artment  issued  a new  series  of  HefUilatlons  for  the 

Coverninent  of  the  I'nltod  states  Navv.^^’  The  "Duties  of  the  CoiUTiandcr- 

in-Ghlef"  had  undergone  serious  revision.  The  articles  replacing 

Article  310  of  the  IO65  Regulations  in  the  1870  edition  provided) 

52.  He  will  preserve,  so  far  as  in  him  lies,  the  best 
feeling  and  the  most  cordial  relations  with  the  min- 
isters and  consuls  of  the  Nnlted  states  on  foreign 
stations,  and  will  extend  to  them  every  official 
courtesy.  He  will  also  duly  consider  such  information 
as  they  may  have  to  give  liim  relating  to  the  interests 
of  the  I'nlted  States,  but  he  will  not  receive  orders 
from  such  sources,  and  he  will  be  responsible  to  the 
Secretary  of  the  Navy,  in  the  first  place,  for  his  acts. 

He  will  not  take  upon  iilmself  the  power  of  in- 
flicting piinishmcnt  upon  the  people  of  any  civilised 
nation  with  whom  we  have  treaties,  for  any  violation 
alleged  or  otherwise  of  such  treaties  or  of  inter- 
national law. 

In  the  absence  of  a diplomatic  representative  of 
the  L’nited  States,  he  will  enter  into  correspondence 
on  matters  of  this  kind  with  the  authorities  of  the 
nation  which  may  be  supposed  to  have  been  the  aggressor, 
and  will  take  the  earliest  oppori. unity  to  communicate 
all  the  information  in  his  possession  to  the  government 
of  the  United  Utates.  57 

We  see  here  a careful  admonition  to  the  naval  commander  not  to 
treat  Information  from  ministers  and  consuls  regarding  the  interests 
of  the  United  States  as  an  obligation  or  order  to  aci..  The  conmandei* 
Is  responsible  to  the  Secretary  of  the  Navy  for  his  acts,  not  to 
ministers  and  consuls  on  foreign  station.  His  prerojgatlve  to  act 
remains,  but  he  is  cautioned  that  this  prerogative  is  his  by  virtue 
of  the  Secretary  of  the  Navy's  vesting  it  in  him,  not  the  consular 
service.  The  addition  of  this  admonition  to  the  commandcr-ln-chief 
In  the  1870  Naval  Regulations  does  say  "as  they  may  require,"  possibly 
lending  itself  to  the  interpretation  that  "aid  and  cooperation"  is  to 
be  afforded  "as  they  may  order" 1 however,  no  such  instances  of  this 
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Interpretation  tire  known.  Events  between  I865  and  1870  hardly  justify 
this  stern  warnlnf^  to  naval  comnanders  not  to  receive  orders  from  mini- 
sters and  consuls  of  the  United  States  on  forel/jn  service.  In  18<'>5.  the 
United  States  consul  at  Panama  requested  a landlnf'  force  from  the  U.S.S. 

St.  Varvs  to  protect  the  lives  and  property  of  American  residents  diurinR 
58 

a revolution  there.  A possible  explanation  miftht  lie  in  Article  53  of 
the  1870  Ho  nilati ons.  No  provision  forblddinr;  reprisals  by  naval  com- 
manders appears  in  the  1865  edition  of  the  Naval  Ho.^ulatlons.  However, 
during:  this  period  between  I865  and  I87O  there  occurred  two  instances  of 

reprisal  ordered  by  a naval  commander.  Curiously  enour:h,  both  were  or- 

59 

dered  by  the  same  officer,  Rear  Admiral  Henry  H.  lell.  The  first 
occurred  in  1866  in  China  and  the  second  in  1867  on  the  island  of 
Formosa.  In  the  second  instance,  approximately  I6O  officers  and  men 
were  landed  under  the  command  of  Admiral  Loll  to  punish  natives  of 
Formosa  who  allegedly  had  murdered  the  crew  of  the  American  barque 
Hover  when  it  had  been  wrecked  on  the  southeastern  part  of  the  island. 
The  first  case  requires  a closer  examination.  The  American  Consul  at 
New  Chwang,  PYancls  P.  Knight,  was  molested  and  assaulted  by  forces 
under  one  of  the  many  war  lords  who  roamed  the  territory  during  the 
period  and  harassed  foreigners.  Rear  Admiral  bell,  commanding  the 
Asiatic  Squadron,  ordered  Commander  Robert  Townsend,  aboard  the  U.S.S, 
Wachusett . to  New  Chwang  to  Insia-e  that  the  leader  and  the  men  involved 
in  the  assault  were  properly  punished.  Commander  Townsend  verified 
that  the  men  who  had  participated  in  the  incident  were  being  broup;ht 
to  justice  by  the  Chinese  authorities}  however,  when  it  appeared  the 
leader  was  not  going  to  be  arrested.  Commander  Townsend  sent  a siseablc 
force  ashore  to  arrest  this  man  and  insure  that  he  was  eventually 
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convicted.  Thou{i:h  no  evidence  exists  that  any  orders  were  plven  by 
consular  officers  or  received  by  naval  officers  to  execute  a landln^^ 
designed  to  avenge  the  Injury  to  the  American  Consul  at  New  Chwang, 
this  is  the  only  case  during  this  period  in  which  questionable  conduct 
occurred  involving  both  naval  and  consular  officers.  In  any  event, 
Article  53  of'  tfio  10?0  edition  of  Naval  Regulations  Included  a specific 


prohibition  on  acts  of  reprisal,  and  corrected  this  omission  from  the 
1865  edition. 

Whatever  the  reason  for  the  change  in  the  naval  regulations,  in 
1874  the  Regulationr  Prescribed  for  the  '.’sc  of  the  Consular  fiervicc  of 
the  t'nlted  ^tatos^^  reflected  the  same  change  in  policy.  Consular 
officers  were  warned  that  "the  Navy  is  an  independent  branch  of  the 
service,  not  subject  to  orders  of  this  Department."  Article  5<'  of  the 
IH74  Regulations  in  its  entirety  readi 

They  are  also  reminded  that  the  Navy  is  an  inde- 
pendent branch  of  the  service,  not  subject  to  the 
orders  of  this  Department,  and  that  Its  officers  have 
fixed  duties  proscrllicd  for  themj  they  will  therefore 
be  careful  to  ask  for  the  presence  of  a naval  force 
at  their  ports  only  when  public  exigencies  absolutely 
require  it,  and  will  give  the  officers  in  command  in 
full  the  reasotis  for  the  request,  and  leave  with  them 
the  responsibility  of  action.  bl 

rhe  change  in  the  1870  Naval  Regulations  directing  naval  commanders 


not  to  receive  orders  from  ministers  and  consuls  and  the  change  in  the 
1874  Consnlar  Hcgulat ions  cautioning  consular  officers  that  naval  com- 
manders were  not  subject  to  their  orders  imply,  at  least  to  this  writer, 
that  cases  had  occurred  in  which  improper  orders  were  given  and  received, 
thus  resulting  in  the  necessity  for  the  revision  of  the  respective  previ- 
sions iti  both  sots  of  regulations.  This  writer,  however,  has  not  Ix'en 
able  to  discover  an  incident  which  might  have  provoked  both  changes 


1 


.d. 


other  than  Aclmirnl  lell's  action  In  China,  which  hardly  seems  crave 
enonch  to  have  produced  such  repercussions. 
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In  18?6  the  Navy  acain  revised  its  regulations)  however,  the 
provisions  covering  the  duties  of  the  commander-ln-chlef  with  regard 
to  ministers  and  cotisuls  of  the  United  States  on  foreign  stations  re- 
mained virtually  imchanged.^’^  Ne-^ulations  for  the  Consular  Corvlce  were 


revised  in  18dl,^'^  1888,^’^ 


and  1898  and  these  too  continued  the  provi- 


sions of  Article  of  the  1874  edition  of  the  regulations. 

In  the  meantime  Congress  had  taken  action  of  considerable  legal 
significance.  The  Hevlsei  Statutes . adopted  in  1874,  re-enacted  verba- 
tim the  act  of  1882  authorizing  the  Secretary  of  the  Navy  to  make  rules 
for  the  government  of  the  Navy  under  which  the  regulations  of  I885  and 
IB70  had  been  pronulcated,^^  The  delegation  was  repeated  In  the  act  of 
which  reads  I "United  Utates  Navy  Peculations  shall  be  Issued  ly 
the  Secretary  of  the  Navy  with  the  ap'proval  of  the  President," 

The  1893  edition  of  the  Nava  I Hegii  lat  1 ons^^^  contained  a striking 
clarification  of  our  problem.  Under  the  heading  of  "A  Commandor-ln- 
Chief",  three  articles  reads 

Cn  occasions  where  Injury  to  the  United  Utates  or 
to  citizens  thereof  is  committed  or  threatened,  in 
violation  of  the  principles  of  International  law 
or  treaty  rl,’,hts,  he  stiall  consult  with  the  diplo- 
matic representative  or  consul  of  the  United  States, 
and  take  such  steps  as  the  gravity  of  the  case  demands, 
reporting  immediately  to  the  Secretary  of  the  !,'avy 
all  the  facts.  The  responsibility  for  any  action 
taken  by  a naval  force,  however,  rests  wholly  upon 
the  commanding  officer  himself. 


The  use  of  force  against  a foreign  or  friendly 
state,  or  against  anyone  within  the  territories 
thereof,  is  Illegal,  The  right  of  self-preservation 
however,  is  a right  which  belongs  to  states  as  well 
as  to  individuals,  and  in  the  case  of  states  it  in- 
cludes the  protection  of  the  state,  its  honor,  and 


J 

'i 
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Its  possessions,  and  the  lives  and  property  of  ; 
citizens  aj'ainst  arbitrary  violence,  actual  or  . 
pendlriR,  whereby  that  state  or  its  citizens  may 
suffer  irreparable  Injury,  The  conditions  cali'-."^ 
for  the  application  of  the  rl.'^ht  of  self-preser- 
vation cannot  be  defined  l)eforehand,  but  must  \e  left 
to  the  sound  judf^ment  of  responsible  officers,  who 
are  to  perform  their  duties  in  this  respect  with  all 
possible  care  and  forbearance.  In  no  case  shall  force 
l)e  exorcised  in  time  of  peace  otherwise  than  an 
application  of  the  rlpiht  of  self-preservation  as 
above  defined.  It  can  never  be  exercised  with  a 
view  to  Inflictln^^  punishments  for  acts  already 
committed.  It  must  be  used  only  as  a last  resort, 
and  then  only  to  the  extent  which  is  ai;solutely 
necessary  to  accomplish  the  end  required. 

Whenever  in  the  application  of  tlie  above  mentioned 
principles  it  shall  become  necessary  to  land  an  armed 
force  in  foreif^n  territory  on  occasions  of  political 
disturbance  where  the  local  authorities  are  unable  to 
give  adequate  protection  to  life  and  property,  the 
assent  of  such  authorities  or  of  some  one  of  them, 
shall  first  lx;  obtained,  if  it  can  be  dorje  without 
prejudice  to  the  interests  involved,  69 

here  is  general  authorization,  carefully  safeguarded  as  to  cir- 
cumstances, to  naval  commanders  to  land  forces  to  protect  the  lives  and 
property  of  citizens  under  the  national  right  of  self-preservation. 

The  exercise  of  this  authority  is  "left  to  sound  judgment  of  respon- 
sible officers"  to  discern  when  a landing  is  necessitated  by  "the 
right  of  self-preservation  (which)  cannot  be  defined  beforehand."  The 
assent  of  local  authorities  is  desirable,  but  not  necessary  when  it 
cannot  be  obtained  "without  prejudice  to  the  Interests  involved," 

The  codes  promulgated  in  1896,'^^  1905,'^^  1920,”^^  and  1948*^^  have 
contained  substantially  identical  provisions.  Since  1893  there  have 
been  79  naval  landings  for  the  protection  of  citizens  and  their  prop- 
erty,between  18(55  and  1893  there  had  been  2k  landings, All  IO3 
landings  took  place  under  Congressional  authorization. 
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The  question  is  bound  to  arise  as  to  whether  the  act  of  1862,  if 
interpreted  to  permit  the  authorization  of  naval  landings,  was  not  so 

broad  as  to  amount  to  an  unconstitutional  delef^atlon  of  legislative  ' 

power.  Even  if  this  were  the  case,  the  landings  after  1865  would  not 

be  authority  for  the  proposition  that  there  is  an  executive  right  to 

carry  out  landings.  Kather,  they  would  be  evidence  of  an  unsuccessful 

attempt  to  exercise  legislative  power. 

I 

Nevertheless  the  question  of  delegation  ought  to  be  discussed. 

The  act  of  1862  does  not  specify  the  purposes  for  which  rules  are  to  be 

made.  Is  it  an  attempt  to  delegate  the  war  power,  which  would  be  uncon-  I 

i 

stitutional?  Or  if  it  is  not  that,  3s  it  nevertheless  so  broad  that  it 
constitutes  "delegation  running  riot"? 

i 

The  Supreme  Court  has  held  that  Congress  may  not  delegate  legisla- 

77 

tlve  powers  conferred  upon  it  by  the  Constitution.  Congress  may, 
however,  "commit  something  to  the  discretion  of  the  other  departments, 
and  the  precise  boundary  of  this  power  is  a subject  of  delicate  and 

78 

difficult  inquiry,  into  which  a court  will  not  enter  unnecessarily."  i 

Though  Congress  may  not  delegate  to  the  President  or  heads  of  depart- 
ments legislative  powers,  "it  may,  in  conferring  powers  constitutionally 
exercisable  by  him,  prescrib'c  or  omit  prescribing,  special  rules  of 
their  administration,  or  may  specially  authorize  him  to  make  the  rules, 

When  Congress  neither  prescribes  then,  nor  expressly  authorized  him  to 

make  them,  he  has  the  authority.  Inherent  in  the  powers  conferred,  of 

79 

making  regulations  necessarily  Incidental  to  their  exercise." 

Therefore,  it  is  clear  that  Conf’^ess  may  enact  a law  and  may,  at  the 
sane  time,  delegate  the  power  to  make  necessary  rules  and  regulations 
incidental  to  its  implementation.  This,  then,  is  not  a delegation  of 

^ ^ 
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lef^lslatlve  power,  but  rather  it  is  a fprant  of  authority  to  determine 

factors  upon  which  the  operation  of  the  law  is  made  to  depend.  Con- 

press  is  able  only  to  legislate  in  a general  manner,  thereby,  leaving 

to  the  executive  departments  the  overall  responsibility  to  exercise 

wisely  largo  reservoirs  of  power.  In  its  strictest  interpretation  this 

might  lie  termed  delegation  of  Congressional  legislative  powers;  however, 

the  vastness  of  the  executive  department , coupled  with  the  complexity 

of  its  operations,  makes  this  necessary. In  fact,  the  authority  ex- 

82 

ercised  by  department  heads  is  "quasi  legislative."  The  Constitution 

gives  to  the  Congress  power  to  make  all  laws  necessary  and  proper  to 


execute  the  powers  confined  upon  all  departments  and  officers  of  the 
United  States  by  the  Constitution.  That  power  was  exercised  by  Con- 
gress when  it  authorized  the  head  of  a department  to  "prescribe  regula- 
tions, not  inconsistent  with  law,  for  the  government  of  his  Department, 
the  conduct  of  its  officers  and  clerks  ^ hven  though  a regula- 

tion may  not  he  indispensable  to  effectuate  the  provisions  of  the 
statute,  it  ray  not  le  questioned  on  that  fact  alone  when  determining 
whether  the  particular  statute  enacted  by  Congress  exceeds  the  powers 
confined  upon  it  by  the  Constitution.  Congress  is  allowed  an  ample 
measure  of  discretion  in  determining  the  means  to  be  employed  in  exc- 
cutlng  a power  conferred  upon  it, 

J.  Keul'cn  Clark  dlstlnguli'.hed  b'ctween  political  intervention  in 
the  affairs  of  a reign  state,  which  he  said  was  an  act  of  war  and 
required  the  specific  approval  of  Congress,  and  nonpolitical  interven- 
tion, which  he  called  Interpos.itlon,  for  the  sole  purpose  of  protecting 
citizens.  He  suggested  that  interposition  was  not  an  act  of  war.^^'^  He 


did  not  raise  the  question  ar.  to  whether  the  consent  of  Congress  might 
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not  nevertheless  be  required  because  it  belonj^^s  to  Congress  "to  make 
rules  for  the  government  and  regulation  of  the  land  and  naval  forces."^' 
It  seems  clear  that  a naval  landing  to  rescue  citizens  from  a foreign 
government  would  be  an  act  of  war,  and  this  position  was  adopted  by 
Congress  in  an  act  of  July  27,  1868,  which  instructed  the  President, 
whenever  an  American  citizen  was  unjustly  deprived  of  his  liberty  by 
a foreign  government,  to  seek  his  release  "by  such  means,  not  amounting 
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to  acts  of  war,  as  he  may  think  necessary  and  proper  This  act, 

which  is  still  law,  forbids  the  President  to  have  recourse  to  force 
against  a foreign  government,  liut  a naval  landing  to  protect  citizens 
from  rioters  and  brigands,  a brief  action  narrowly  confined  as  to  object 
and  not  directed  against  an  established  government,  does  not  seem  to 
raise  the  issue  of  war  and  peace,  It  is  a police  action  comparable  to 
repelling  pirates,  Such  a police  action  can  be  taken  only  under  regu- 
lations enjoying  Congressional  sanction,  but  the  naval  regulations  have 
enjoyed  such  sanction  since  1862,  The  regulations  of  1893  ' made  it 
clear  that  no  wider  use  of  force  was  intended  than  that  described  above. 

Appendix  A shows  that  on  few  or  no  occasions  have  naval  landings  had  a 
broader  purpose  than  the  lmmed.iate  relief  of  citizens  and  that  on  very 
few  occasions  have  they  occurred  against  the  will  of  the  local  government. 

It  is  certain  that  Congress  in  1862  did  not  intend  to  give  the  Secretary 
of  the  Navy  the  power  to  make  war,  and  that  the  Secretary  has  never 
claimed  such  power. 

There  is  still  the  question  as  to  whether  the  broad  delegation  to 
the  Secretary  of  the  Navy  of  the  power  to  make  regulations,  unrestricted 
as  to  the  subject,  does  not  convey  impermissibly  broad  powers,  tut  the 
delegation  must  be  interpreted,  if  possible.  In  such  a way  as  to  save 

1 . ,.1 


20 


Its  constitutionality.  The  Tresident  wass  Riven  a similarly  broad 

power  in  1926  under  a statute  which  readj  "The  Cccretary  of  State 

may  prant  and  issue  passports  ...  vmder  such  rules  as  the  Pr'esldent 

0d  90 

shall  deslpnato  and  proscribe  ..."  ' In  Kent  v.  Dulles,  in  t9.‘>d, 

the  Supreme  Court  held  that  the  delepatlon  must  be  interpreted  to  lx; 

limited  to  the  subjects  on  which  restrictive  rules  had  Iwen  made  in 

the  past:  the  denial  of  passports  for  lack  of  citizenship  or  because 

they  were  soupht  in  order  to  escape  prosecution  for  crime  or  to  ad- 

91 

vance  criminal  schemes.  In  Zemel  v.  Rusk,  in  i9t’%  the  Court  held 
that  in  enacting  the  liroad  language  Conpress  had  also  contemplated  that 
the  lYesident  might  impose  restrictions  as  to  area  or:  the  issuance  of 
passports.  Since  there  had  been  thirteen  naval  landings  to  rescue 
citizens  before  1662,  it  seems  fair  to  assume  that  this  topic  was  one 
of  those  which  Congress  intended  to  authorise  when  it  passed  the  act 
of  1062. 

Indeed,  restrictive  interpretation  of  an  overly  brand  statute, 

when  this  is  possible,  is  standard  practice.  ,i/hen  Congress  has  passed 

regulatory  statutes  which  in  language  exceeded  its  delegated  powers, 

the  Court  has  limited  their  meaning  to  the  constitutionally  permissible 
92 

area.  There  seems  to  l-c  no  constitutional  objectioi\  to  the  act  of 
1862  if  it  is  properly  interpreted, 

between  iOoS  and  1074  there  occurred  12  landings  to  protect  citi- 

03  04 

zens.  In  1074  Congress  rc-cnactcd  the  1062  statute,  presumably  witli 

knowledge  of  the  administrative  interpretation  of  the  statute,  IVlieii 

Congress  thus  re-enacts  a statute,  it  adopts  the  established  admin- 

9‘5 

istratlve  interpretation.  Consequently,  whatever  meaning  and  what- 

96 

ever  status  the  act  of  1862  may  have  had,  the  Revised  Statutes 
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confirmed  and  authorised  the  practice  of  making  naval  landings  for  the 
protection  of  cltiscns.  It  was;  under  the  devised  :'tatute:',  that  tlio 
authorisation  was  made  explicit  in  the  k'avv  Hesvilations  of  K'93* 

Therefore,  ojie  must  deduct  from  any  list  of  Congress lonalJy 
unauthorized  acts  of  hostility  abroad  the  103  cases  of  naval  landings 
for  the  protection  of  citizens  since  These  were  not  grounded  on 

any  claim  of  executive  power;  whetlier  they  were  legal  actions  or  illegal, 
they  claimed  statutory  authorizat  ion.  And  the  law  {-.overnlng  Congression- 
al delegations  seems  to  support  the  contention  that  they  were  legal 
actions. 

What  is  important  to  note  at  this  point  Is  ttiat  the  makers  of 
past  lists  have  collected  their  instances  of  United  jtates  forces  being 
employed  abroad  to  support,  the  grow  in.  g,  ace  p.a  :Ce  of  expanded  Trcsl- 
dcntial  war-making  power,  ^hey  point  to  these  instances  in  our  history 
as  proof  and  precedents  t'uat  the  Fresident  has  o.lways  excrcl'.ed  such 
powers.  However,  of  209  instances,  only  33  actions-  were  clearly  initia- 
ted or  sustained  by  fuast  Pres idents.  The  bulk  of  the  precedents  do  r.ot 
support  the  exercise  of  such  power  by  the  executive;  they  support  jus-t 
the  opposite  conclusion.  There  is  no  clear  Kasis  in  past  action  by  ti'.o 
Executive  to  sustain  the  argument,  for  exjxandod  iYesident ial  war-making 
power, 

Ttjesc  33  instances  are  divided  into  four  categ.ories  of  actions, 
all  wtilch  nus.t  be  attribute.!  strictly  to  executive  inlti.ation,  thoi;,-,h 
one  category  would  have  not  I'ocn  possible  to  sustain  without  Con,;ress ton- 


al acquiescence.  The  United  3t.ates  has  on  7 occasions  occupied  vaa'ious 

Q? 

states  in  the  C.aribbe.an  area  for  protr.actod  periods.  ' dust  as  the 


Executive  was  clearly  responsible  for  committing  Unltt'd  Ht.ates  forces-  to 
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these  countries,  it  is  equally  clear  that  Congress  was  responsible  for 
making  it  possible  for  the  Executive  to  maintain  military  forces  there 
once  committed.  Another  category  of  purely  executive  action  is  rather 
minor.  This  grouping  includes  minor  demonstrations  or  threats  of  force 
None  of  these  actions  included  actual  comliat,  though  it  is  clear  the 
Executive  did  not  rule  out  the  use  of  force  or  combat  in  any  of  these 
cases. 


93 


The  final  two  categories  involve  the  invasion  of  foreign  or  disput- 
ed territory  without  any  type  of  statutory  authorization  by  the  Congress, 

99 

A group  of  13  instances  included  no  combat;  however,  it  is  the  list  of 
8 actions  involving  combat  that  is  of  particular  significance, Cf 
the  eight,  four  have  occurred  since  President  Roosevelt  conducted  his 
"undeclared”  naval  war  with  Germany  in  194C  - President  Franklin 

Roosevelt's  broad  Interpretation  of  Executive  warpower  has  continued  to 
expand  to  this  day,  prompting  Arthur  Schlesinger  Jr,  to  write: 

The  towering  figure  of  Franklin  Roosevelt,  the 
generally  accepted  wisdom  of  his  measures  of  19^0- 
19^1,  his  undisputed  powers  as  Commander-in-Chief 
after  Pearl  Harbor,  the  thundering  internation  agree- 
ments pronounced  at  wartime  summits  of  the  Lig  Two  or 
the  big  Three  - all  these  factors,  combined  with  the 
memory  of  the  diplomatic  con.gressional  performance  in 
foreign  affairs  during  the  years  between  the  wars, 
gave  Americans  in  the  postwar  years  an  exalted  con- 
ception of  presidential  power.  Moreover,  Roosevelt’s 
successor,  a man  much  read  in  American  history  and  of 
doughty  temperament,  regarded  his  office,  in  the  words 
of  his  last  Secretary  of  State,  as  "a  sacred  and  tem- 
porary trust,  which  he  was  determined  to  pass  on 
unimpaired  by  the  slightest  loss  of  power  or 
prestige."  i02 

And  it  is  this  pattern  of  behavior  that  explains  the  event: 

As  the  United  States  became  the  dominant  world  power 
in  the  twentieth  century,  the  American  ruling  elite 
found  Itself  legitimizing  military  incursions  while 
routinlzing  and  rationalizing  the  Executive's  usurped 
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power  of  war-7iaklr.{^.  It  whittled  down  the  constitu- 
tional authority  of  Con.Tresc  and  syrteiriatlcally  excluded 
the  people  from  the  process  of  r.akinr  f underental 
decisions  on  war  and  peace.  1O3 


And  once  havinr,  excluded  the  people  and  their  elected  representat  iver 
fron  decidins  when  the  nation  will  go  to  war,  the  Lxecutive  and  a 
small  group  of  advisors  discovered  that  to  maintain  and  perpetuate 
this  power  to  decide  war  and  peace  they  would  be  required  now  and 
then  to  deceive  the  jicople  and  their  Congress. 
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U.".,  Department  of  State,  Armed  Aofion  '’’aken  Vy  ihe  "nited 
Stat.ra  v.'Mhoiit  a IV'cl'-raMnn  of  War.  1 Research  iToject 
No.  BOm  a ^^Augiist,  19''7). 

15 

U.S.,  Gon!7rer.s,  Concessional  Record.  9?<i  Conr^.  , 1st  sens., 
Vol.  117,  No.  5«  (April  2h,  1971  ),  pp.  S5('./>0  - 4.'-. 


2d 


''■’u.s. 

sens. , 


, Con(Cf*sn,  Con'--ress1  orn  1 Record. 
Vol.  ll8  (Daily  eds.,  rehruary  9# 


Senate,  92d  Con/:., 
1972),  p.  Si  505. 
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Thid. 


1 8 

4 Dali.  37  (1BOO).  Accord,  Palhot  v.  Seaman,  1 Cr.  1 (lB0i)j 
Little  V.  Karreme,  2 Gr.  17O  (l804). 
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See  Appendix  A 
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List  by  Catofiory  of  209  Instances  of  the  Use  of  United  Stales 
Armed  Forces  in  Forelc  Countries,  1798  - 1473. 

Con  ’-ressionall V Aut horl sed 

(1)  Declarations  of  General  War  ^ I 

(2)  Individual  Actions  Specifically  Authorised  bj' 

GongrPr.s  9 

(3)  landinp;s  to  Protect  American  CiUsens  and  their 

iroperty  after  1885  ^03 

Not  Concesslonanv  Authori?.ed  an(i  in  ’-ost  Cases  Not  Initiated  by  the 


President  - Indenendeni.  Actions 

(4)  landinj^s  to  Protect  American  Citizens  and  their 

iroperty  before  lB7i5  ^ 

(5)  border  Crossinfcs  and  landings  in  Pursuit  of 

Lawbreakers ^ 2 

(8)  Reprisals  iB 

(7)  Minor  Demonstrations  or  Threat  cf  Force  Without  Combat  ....  1? 

53 


; 

i 

! 


i! 

I • 

1 


1 1 


I 


Tnitialod  or  '^ur.tfilned  by  the  J’rc-r.ldpnt 

(8)  ITotractod  Occupat  loriR  of  Gtates  In  the  Carit'lean 

Area  

(9)  Actions  Taken  by  lYosident  I'Yanklin  Tl.  Roosevelt, 

l940-4i,  "Undeclared  War"  

(10)  Invasion  of  r'orelr:n  or  Disputed  Territory,  No 

Statute,  No  Combat  

(11)  Invasion  of  Foreign  or  Disputed  Territory,  No 

Statute,  Combat  


7 

5 

13 


3 


^^Clark,  Rl  *'ht  to  TVotcct  Citizens  In 
Forces,  pp.  44  - 48. 


Forelrn  Co'.intrlof?  by  landln.T 


23 

Congressional  Record,  77th  Con?;. , 1st  sess. , Vol.  87,  pt.  6 
(July  lO,  1941 ).  pp.  5930  - 31. 

24 

See  Appendix  A for  list  of  5 "Actions  'Undertaken  by  President 
FYanklin  D.  Roosevelt,  l94C  - 1941,  Grouped  under  "Undeclared  ivar". 

25 

"Authority  of  the  President  to  Repel  Arfression  in  Korea," 
Departnent  of  "late  i'uHetin.  23  (J"ly  30,  l950j  Department  of  State, 
Armed  Actions  iaken  bv  the  "niied  "tatos  witiicut  a Declaration  war. 

1 70'  - 1 . Research  Project  No.  oCU  A (Auj^ust,  1967), 

^^^Con, 'Tress tonal  '^ecord.  92d  Coni;:.,  1st  sens.,  Vol.  ll7.  No.  58 
(April  26,  i97i),  p.  S5640. 

27 

L'.S,,  Con.'^ross,  Rouse,  Con-res^- . The  Presidet.i  and  the  rt'ar  Powers. 
Heariru:s.  before  the  Subcommittee  on  National  Security  i'olicy  and 
Scientific  Developments  of  the  Committee  on  F'orei'rn  Affaire,  House  of 
Representatives,  9lRt  Cong.,  2d  sess.,  i970,  pp.  234  - 235. 


U.S.,  Congress,  Senate,  '.v'ar  Powers  le-Ti slat  ion,  fiearin^s.  j'efore 
the  Committee  on  Foreign  Relations,  Senate,  92d  Cong.,  Ist  sess.,  l97l, 
pp.  489  - 490. 

^^Tbid. . p.  506. 
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U.8.,  Stai.iites  at  l.arre,  Vol.  1,  pp.  \\2,  113-4,  1790. 
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'3ec  Apppndix  A 


'Ibid. 


^\mt‘r1can  Stntc  Parer!-..  Naval  Affalrr,,  Vol,  2,  p.  6')?.. 


” Jamaa  D.  fUchardson,  cd.,  A Cnmi^llal  Ian  of  tha  ’'ri-.y.n^or.  and 
Fa  parr-  of  tha  Vrarldaul'',  I7MO  - (10  vol:'.;  i.’aah  iiicloii,  '’.C.; 

buroa\i  of  tha  National  Literature  and  Art,  l90H),  Vol.  1,  p.  25i^* 

f'tat liter,  at  Karra,  Vol.  9,  p.  B99  (December  12, 


■’^U.S.,  Con‘’rer.r.,  Con-'rer-r.l orial  Fecerd,  92d  Conft. , Ist  rers. , 
Vol.  117,  No.  ‘itl  (April  2o,  i97l  1,  pp.  - ‘O. 


U.r. .,  ntat liter,  at  I.-irre,  Vol.  9i  PP.  H9t^  ~ 99*  ( I.Vjceiiilx'r  12,  Ib^^O* 


'^'^D.S.,  Con‘'rer.r,  f'.euale,  Hre  by  the  I'nlted  F’.tater  of  a ‘■'llltary 
P'orce  In  the  Internal  Arfalrr  of  Colorbia,  ('1  nl. , . Doc . 1 4 3 , 

5.^th  Conf,. , 2d  r.er.G.,  1904,  pp.  y - H. 


Tbid. 


See  Appendix  A 
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;?>ee  Appendix  A 

^^rhe  Ixchanire  v.  NcMiddon,  7 Cr.  1l6  (U!12),  approved  In  Tucker  v. 
Alexandroff,  lv'13  U.S.  424  (1902). 

4^* 

U.n.,  Court Itut ion.  Art.  I,  sec.  8,  cl.  11. 

^^U.n.,  Court  11  lit  Ion,  Art,  1,  rec.  8,  cl.  l4. 

Op.  Atty  Con.  lO,  i4-i6  (1853). 
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St-atutes  at  Larrp.  Vol.  12,  pp.  561 , 565  (July  1^,  I862). 

4B 

Rerulatlonr,  for  ihn  Coveru.'nrrit  of  the  I'nlted  Stater.  Navy;  18^5 
(WaEhlnf;ton,  D.C.i  Government  lYlntinf;  Office, 

. p.  56. 

^ ’’nited  Staten  Oonruil'n  ^'-inual;  A Practical  Guide  for 
ConEul.'ir  rffi  cerr.;  3 (i',asiiin';t  on  : Hudnon  Taylor,  1 bo 3 ) . 


^hbid. . p.  196. 
52 

Gee  Appendix  A 
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Tbld. 
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I’nited  Stater. 


Conrular  Officerr! 


Cenriilnr  Rerulationr ; A lYaciical  O'.iide  for 
1 (,.Va.rhin;:Tton;  French  and  hichard.ron,  IbCB). 
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Tbid. , p. 


278, 


56 


I'C.rulat ionr  for  the  Oovernner.'^  of  the  t'niicd  Stater  N’avv.  18?0 


(Washington,  D.C.j  Government  Printin';;  Office,  l870). 


^"^Tbid.  . p.  7. 

C Q 

^°See  Appendix  A 
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Tbid. 


t^erinlat  lenr  rrc'cribod  for  the  Use  the  CerT^ular  r-rrvice  of 
the  Hnited  Stater;  1874  (•.('ashington,  G.C.!  Government  iTintinfr 
Office,  1874). 
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Tbid. , 


pp.  15  - 16. 
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Refill  a lions 


1876  (Washinfjton, 


for  the  Governme^^t  of  the  Navy  of  ihe  '.'nii.ed  Stater  1 
D.G.i  Governmeril  iYintin"  Office,  187!'). 


i 

I 


1 

i 


•^Re^nilat iTo^-crit^d  for  tho  ”r>o  of  the  Cnnr.nl*\r  Serv^co  of  tho 
”n1t.»»d  ^tatr^p  ; U'<Sl  ( .larh Irj’t on , O.C.i  Government  Iriniinr  Cffioe, 

1 h’:<1  ') . 


Rof^iilnt  i on".  Frer-crlbed  for  the  Ure  of  Ihe  Gnn?u1ar  Service  of  the 
I'nited  ‘’tater.:  ’ (vdS  ( .'.'aRhlncton,  D.C.:  Government  Ixlntint;  Office, 

T8?8T^ 


•^Ro‘~^'ilnt.lonn  I^cncrl  I for  the  Uce  of  the  Onfirnl.ar  ferv^ce  of  the 
United  Gtate".;  (Wasii In^Tton.  D.O.i  vlovernment  iTlntlnc  i-fflcc, 

1 89i  > ) . 


U.S.,  Revlned  Gtatutef-..  Sec.  l5'+7  (lU?^). 

*^'"^0.3,,  Statiiten  at  Lar-^e.  Vol,  70  A,  p.  375  (195^/!  United  Slate; 
Code.  Vol.  lO,  p.  5611  (1959  ed,). 


Re-'ivilat  1 onr,  for  the  Governnent  of  the  ^'-avv  of  the  United  State'-; 
1R93  (V.'ar.hin.j;ton,  D.C.  j Governmetit  Print inc  Office,  1 b93) « 


^Ttld. . Articles  2{i4  - 286,  p.  6?. 

70 

Horulatlcnr.  for  the  O.overnment  of  the  ''aw  of  the  I'r.lled  Stalc-si 
1 P96)  (v/ashlrii'^ton,  D.C.:  Government  I r 1 nt  i n j;  Off  ice,  1 890 ) . 


Re.'^iilatl one,  for  the  Government  of  the  Gavv  of  -the  United  States! 
190')  (Washinf^ton,  D.C.s  Government  Prit;tin,’5  CfflcFi  1 90.5 ) . 

'^^Unlted  States  *.'nvv  !H'''-:\)lat ions ; 1920  (Washlnr^ton,  D.O.i 

Government  Urintinf^  office,  i927). 


•^United  States  Navy  Rer’ilatlonr 
Government  ilrintin.ij  Office,  1998). 


See  Appendix  A 


1 9^Ul  ('.Janhington,  D.C.z 


'Ibid. 


' Tho  phrase  is  from  Justice  Cardoso,  concurrine;  in  United  States  v. 
A.L.A.  Schechter  Poultry  Corp. , 29,5  U.S.  495,  553  (1935). 
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^"^Fleld  V.  Clark,  i43  D.S.  649. 

OO 

WayiT'an  v.  South/and,  per  Chief  Justice  t'arshall,  lO  Wheat,  1. 

'^•’cCall's  Case,  15  Fed,  Cos.  1230. 

^Cooporville,  etc,,  Co,  v.  Lemon,  l63  Fed.  Rep.  147, 

®^21  Op.  Atty.  Gen.  438,  439. 

^^l6  Op.  Atty.  Gen.  495. 

Revised  Statutes,  sec.  l6l  (1874). 

84 

Laske  v,  Cominf^ore,  i77  0.8,  459. 

Oc 

^Clcirk,  Ri/’-ht  to  lYotect  Citlr.ons  in  Forej.'-T)  Counir^es  iy  Landlnr; 
Forces,  pp.  38  - 40. 

“ if.S.,  Const  i tut  I on.  Art,  I,  sec.  8,  cl.  11. 

Statutes  at  larre.  Vol.  15,  p.  223  (lB68)  (italics  supplied); 
'J.S.  Code.  Vol.  22,  1732  (l964  ed.  ). 

83 

He.^ulations  for  the  Government  of  the  \'avv  of  the  "nijed  States; 
l8^3  (Washin(;ton,  D.C.:  Government  irintliif;  Office,  1893). 

^^U.S.,  Statutes  at  Lar'^e.  Vol.  44,  p.  887  (l926);  I'.S.  Code. 

Vol.  22,  211H  (19'-'4"ed.  ). 

^°357  U.8.  116  (1958). 

^^381  U.S.  1 (1965). 

go 

The  Abty  DociT:e  v.  United  States,  223  8.S.  l66  (l9l?);  In  re 
Chapman,  l66  U.S.  66i  (l897).  In  Standard  Oil  Co.  of  Vow  Jersey  v. 

United  Statc.s,  221  U.S,  1 (l9n  ) the  Court  saved  the  Sherman  Act  by 
llnltinf;  it  by  the  rule  of  reason.  And  see  A. A.  Schechtcr  I'oultry 
Corp.  V.  United  States,  295  U.S.  495  (l935). 
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U.S,,  Revir-ed  !",tai'.ites . sec, 


Zenel  v.  Husk,  3^i  U.3.  1 (i%5)i  Kent  v.  Dulles,  375  I'.S. 
n^>  (19.5^);  Cannsrano  v.  United  states,  35^  U.S,  498  (1959);  Commissioner 
of  Internal  Revenue  v.  F’lowers,  326  11.3.  465  (l946)j  lielverin^  v. 

Winmill,  305  U.3.  79  (1438);  F'assachusettes  Kutual  Life  Tns,  Co.  v. 

United  ftates,  238  U.3.  269  (i933).  In  United  Ctatcs  v.  Midwest  Cil  Co., 
236>  U,".  45*'^  (l9l5)»  the  Court  hold  that  a persistent  administrative 
practice  wnich  Con.rress  had  tolerated  over  a long  period  of  years  had 
gained  implied  Congressional  authorization. 
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Introduction 

Franklin  Roosevelt  repeatedly  deceived  the  American  people 
during  the  period  before  Pearl  Harbor  ...  If  he  vas  going  to 
Induce  the  people  to  move  at  all,  he  would  have  to  trick  them 
into  acting  for  their  best  interests,  or  what  he  conceived  to 
be  their  best  interests  , . . 

A president  who  czmnot  entrust  the  people  with  the  truth  be- 
trays a certain  lack  of  faith  in  the  tenets  of  democracy.  But 
because  the  masses  are  notoriously  shortsighted,  and  generally 
cannot  see  danger  until  it  is  at  their  throats,  our  statesmen 
are  forced  to  deceive  them  into  an  awareness  of  their  own  long- 
run  interests.  This  is  clearly  what  Roosevelt  had  to  do,  and 
who  shall  say  that  posterity  will  not  thank  him  for  it?  1 

Thomaa  A.  Balley-1948 

, . . American  involvement  in  war  with  Germany  was  preceded  by  a 
series  of  steps,  not  one  of  which  could  reasonably  be  rcpr-isent- 
ed  as  conducive  to  the  achieve  ■’.•  it  of  th-»  r .'csident’c  professed 
ideal  of  keeping  ihe  United  States  out  of  foreign  wars  ... 

...  No  convinced  believer  in  American  nonintervention  in  wars 
outside  this  hemisphere  could  have  given  the  American  people  more 
specific  promises  than  Roosevelt  gave  during  the  ca.mpaign  of  1^9-0, 
And  it  is  hard  to  see  how  any  President,  given  the  constitutional 
limitations  of  the  office,  could  have  done  more  to  precipitate  the 
United  States  into  war  with  Germany  and  Japan  than  Roosevelt  ac- 
complished during  the  fifteen  months  between  the  destroyer-f or- 
bases  deal  and  the  attack  on  Pearl  Harbor.  2 

William  Henry  Chamberlin-1Q50 

...  Roosevelt  was  the  prisoner  of  his  own  policies.  He 
had  told  the  nation  time  and  time  again  that  it 
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was  not  riececsary  for  tho  I'nited  3tator.  to  enter  the 
war.  He  had  propounded  the  doctrine  that  America 
could  achieve  }iitler';-.  downfall  simply  ty  rlvlnp  all- 
out  aid  to  ’onrland.  He  had  repeatedly  denied  that 
his  measures  would  lead  the  nation  into  war.  In 
essence,  he  had  foreclosed  to  himself  the  possibility 
of  Rolnr  directly  to  the  people  and  bluntly  statin" 
that  the  United  otates  must  enter  the  war  as  the 
only  way  to  "uarantee  the  nation's  security.  All 
he  could  do  was  ed^e  the  country  closer  and  closer, 
leaving  the  ultimate  decision  to  Germany  and  Japan.  3 

Robert  A.  Divine-i 
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It  is  no  easy  matter  to  reach  a sound  position  re.nardinf!:  Ihresi- 
dent  y'ranklin  D.  Roosevelt's  possible  duplicity  in  the  events  leadiiif; 
to  World  War  TI.  There  exists  one  set  of  facts  about  which  hundreds 
of  opinions  have  been  written,  all  desi'pied  to  present  the  definitive 
interpretation,  and  therefore  the  final  answer  to  President  .Roosevelt's 
actions,  lut  it  is  possible  to  present  the  facts,  statements,  and 
opinions;  and  despite  the  absence  of  any  statement  of  intent  by 
Roosevelt,  a discernible  pattern  of  deception  that  led  to  war  can  be 
developed.  Whether  or  not  this  deception  was  Intended  by  Roosevelt 
to  involve  the  nation  in  war  is  not  what  is  important;  it  did,  in 
fact,  lead  to  war. 

The  policy  pursued  by  lYesident  Roosevelt  to  be  here  examined 
consists  of  eight  well-defined  steps,  each  serving  to  further  American 
participation  and  involvement  in  the  struggle  for  iTltlch  survival. 

1.  The  exchange  of  American  destroyers  for  iritlsh  bases  in  the 
Caribbean  and  in  Newfoundland  in  .September,  i94U. 

2.  Tlie  enactment  of  the  lend  lease  Act  in  Karch, 

3.  Tho  secret  talks  of  American  and  British  military  staffs  In 


ii 


Washington  from  January  to  Narch,  194i.  These  talks  produced  a number 
of  contingency  plans  regarding  American  participation  in  the  war  in 
Kuropc, 
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4.  The  initiation  of  naval  jjatroln  to  report  the  presence  of 
Gernan  subnarines  to  brltirh  warships  in  the  Atlantic  in  April,  l94l. 

5.  The  dispatch  of  American  marines  to  Iceland  in  July,  l94l  as 
part  of  the  Hemispheric  Defense  System, 

6.  The  Atlantic  Conference  of  Hoosevelt  and  Churchill  from 
August  9 to  12,  194i. 

7.  The  orders  formally  issued  on  September  ll,  l94l  to  American 
warships  to  "shoot  on  slf^ht"  German  submarines. 

8.  The  authorization  to  arm  American  merchant  ships  and  dis- 
patch these  ships  Into  war  zones  in  November,  19^4’1. 

Prior  to  taking  these  steps.  President  Roosevelt,  in  the  l930'f?» 
pursued  an  isolationist  policy  toward  the  totalitarian  threat  from 
Germany,  Italy,  and  Japan.  The  President  accepted  a series  of  isola- 
tionist neutrality  laws  enacted  by  Congress,  objecting  only  to  those 
provisions  which  were  clearly  inconsistent  with  B;xecutive  prerogative. 

He  accepted  Italy's  conquest  of  Ethiopia  and  Japan's  invasion  of  China, 
and  acquiesced  in  Germany's  seizure  of  Austria  and  the  Sudentenland  in 
Czechoslovakia.  The  President  never  made  his  isolationist  views  plainer 
than  I-  /ngast,  l93^',  on  the  occasion  of  his  renomination  for  the 
Presidency  by  the  Democratic  Party: 

I have  seen  war.  I have  seen  war  on  land  and  sea.  T 
have  seen  blood  running  from  the  wounded,  1 have  seen 
men  coughing  out  their  gassed  l\ings.  I have  seen  the 
dead  in  the  mud,  T have  seen  cities  destroyed.  I 
have  seen  two  hundred  limping,  exhausted  men  come  out 
of  line  - the  survivors  of  a regiment  of  one  tnousand 
that  went  forward  forty-eight  hoiars  before.  I have  seen 
children  starving,  I have  seen  the  agony  of  mothers 
and  wives,  I hate  war, 

I have  passed  unn\imbored  hours,  I shall  pass  unnumbered 
hours,  thinking  and  planning  how  war  can  be  kept  from 
this  nation.  4 
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The  war  In  China  pronpted  the  firr,t  shift  In  President  'Roosevelt's 
thinkiri;'^  re'-ard? n.f^  tiie  role  Anerica  was  to  play  in  the  world,  Tn  a 
speech  in  Chlcatro  on  OctoRjer  5i  l937t  later  termed  the  "i^iiarantine 
Address,"  the  1^'esident  slrjnif icantly  commented  on  a^^'^Tession  overseas: 
"If  those  thinj's  come  to  pass  in  other  parts  of  the  world,  let  no  one 
imagine  that  America  will  escape,  that  it  m.ay  expect  mercy,  that  this 
Western  Hemisphere  will  not  l>e  attacked,  and  that  It  will  continue  tran- 
quilly and  peacefully  to  carry  on  the  ethics  and  the  arts  of  civilisa- 
tion." He  then  likened  war  to  a contar.l on t "When  an  epidemic  of  physi- 
cal disease  starts  to  spread,  the  community  approves  and  joins  in  a 
quarantine  of  the  patletits  In  order  to  protect  the  health  of  the  commu- 
nity a;;ainst  the  spread  of  the  disease."  He  did,  however,  end  with  a 
reaffirmation  of  his  Chautauqua  address:  "America  hates  war.  American 
hopes  for  peace.  Therefore,  America  actively  en,^a;':es  in  the  search  for 
peace. " 

The  Munich  Conferonce  in  ;eptenber,  i93‘'.  fif'd  Hitler's  subsequent 
seizure  of  Czeclicslovakla,  led  iTesident  Hoosevelt  to  the  increased  re- 
alization "that  appeasement  had  served  only  to  postpone,  not  to  prevent, 
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a major  i-airopean  war."^  The  rresident's  a;inual  ressa.'!;e  to  Con/.rcss  in 
i939  was  Interpreted  by  many  as  a call  for  revision  of  the  exlstin.^ 
neutrality  legislation  and,  in  partlciilar,  the  arms  emUarj'o.  Hoosevelt 's 
own  decision  and  procrastination  over  this  matter  resulted  in  prolonr;ed 
deUates  and,  in  June,  his  defeat  in  the  House.  However,  in  Never. ter, 
l939  Hie  administration  succeeded  In  convincinp  the  Conp:ress  to  pass 
lej^lslation  that  would  in  the  fviture  enable  Prance  and  .'.reat  irltain  to 
"purchase  from  the  VnitOvi  St.atcs  anythin,"  they  needed  fer  their  war 
effort,  includin(T  cuns,  tanks,  and  airplanes,  provided  only  that  they 
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pay  cash  and  carried  away  these  supplies  in  their  own  ships. 
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Finally,  in  a speech  presented  to  the  {graduates  of  the  University 

of  Virf.inia  in  Charlotesville  on  June  10,  ITesident  Roosevelt 

dramatically  set  forth  his  developing;  policy.  With  this  speech  the 

President  ended  America's  status  as  a neutral,^  committed  the  United 

Utates  "to  the  assumption  of  responsibility  for  nothing  less  than  t.he 

Q 

leadership  of  the  world,"'  and  put  into  effect  the  policy  of  "all  out 
aid  t.o  the  democracies."^*^ 

Perception  of  danger  to  oiu'  institution  may  cone 
slowly  or  it  may  come  with  a r'.;rh  and  a shock  as  it 
has  come  to  the  people  of  the  "sited  States  in  the 
past  few  months.  This  perception  of  danger  has  ceme 
to  us  clearly  and  overwhelmingly;  and  we  perceive  the 
peril  in  a world-wide  arena  - an  arena  ihat  may  become 
so  narrowed  that  only  the  Americas  will  retain  the 
ancient  faiths. 

"ome  indeed  still  hold  to  the  now  somewhat  obvious 
delusion  that  we  of  the  ''nited  States  can  safely  pern.lt 
the  i'nited  States  to  become  a lone  inland,  a Icne  is- 
land in  a worJd  dominated  cy  the  phiicscjjhy  of  force. 

Such  an  island  may  be  the  dream  of  those  who  still 
talk  and  vote  as  isolationists,  '-'uch  an  Island  repre- 
sents to  me  and  to  the  overwhelmln'r  majority  of  Americans 
today  a helpless  nightmare  of  people  without  freedom  - 
the  nightmare  of  people  lodred  in  prison,  handcuffed, 
hungry,  and  fed  through  the  bars  from  day  to  day  by  the 
contemptuous,  impitying  masters  of  other  continents  ... 

On  tills  tenth  day  of  June,  19^0,  in  this  i'niversity 
founded  by  the  first  great  American  teacher  of  democracy, 
we  send  forth  our  prayers  and  hopes  to  those  beyond  the 
seas  who  are  maintaining  with  magnificent  valor  their 
battle  for  freedom. 

In  our  American  unity,  we  will  pursue  two  obvious 
and  simultaneous  courses;  we  will  extend  to  the  oppo- 
nents of  force  the  material  resources  of  this  nation; 
and,  at  the  same  time,  we  will  harness  and  speed  iip 
the  use  of  those  resources  in  order  that  we  ourselves 
In  the  Americas  may  have  equipment  and  training  equal 
to  tlic  task  of  any  emergency  and  every  defense. 

All  roads  leading  io  the  accomplishment  of  these 
objectives  must  bn  kept  clear  of  obstructions.  We 


will  not  slow  down  or  detour.  Sipn?  and  signals 
call  for  speed  - full  speed  ahead,  11 
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The  Destroyer  f or  lases  Deal 


With  the  surrender  of  the  French  to  Dermany  on  June  17,  19^0,  the 
luritlsh  were  left  to  fight  alone  against  icrnany.  Having  sensed  the 
impending  fall  of  France,  Churchill,  just  five  days  after  he  had  re- 
placed Neville  Chamberlain  as  Prime  Finisler  of  .in.^land,  on  ’-'ay  l5, 
19^0,  had  set  into  motion  his  vigorous  campaign  to  draw  the  l.'nited 
States  into  war  with  Germany  by  the  first  of  a steady  stream  of  mes- 
sages requesting  the  aid  of  President  Franklin  D,  Roosevelt.  Churchill 
dramatically  described  the  situation  in  Lurope  as  a "scene  which  has 
darkened  swiftly"  where  "the  small  countries  are  smashed  up,  one  by 
one,  like  matchwood."  He  went  on  to  express  Kngland's  determination 
to  "if  necessary  ...  continue  the  war  alone,"  but  cmnhasi/.od  the  grave 
outcome  for  Europe  if  Lrltain  did  not  immediately  receive  extensive  aid 
from  the  United  States. 

Lut  T trust  you  reali'/e,  l-Y.  iYesident,  that  the  voice 
and  force  of  the  United  States  may  count  for  noihing 
if  they  are  withheld  too  long.  You  may  have  a com.- 
pletcly  Nasified  iJurope  established  with  astonishing 
swiftness,  and  the  weight  may  be  mere  than  we  can 
boar.  All  I ask  now  is  that  you  should  proclaim  non- 
belligerency, which  would  mean  that  you  would  help  us 
with  everything  short  of  actually  engagin*?  armed  forces. 

Immediate  needs  are:  First  of  all,  the  loan  of  forty 
or  fifty  of  your  older  destroyers  to  bridge  the  gap 
between  what  we  have  now  and  the  large  new  construction 
we  put  in  hand  at  the  beginning  of  the  war.  This  tine 
next  year  we  shall  have  plenty.  bu1  if  in  the  interval 
Italy  comes  in  against  us  wiih  another  one  hundred 
submarines,  we  may  be  strained  to  the  breaking 
point  ...  12 

Frederick  R.  Sanborn  implies,  that  as  a result  of  Churchill's 
request,  "the  very  next  day,  Kay  Ui,  Kr.  Roosevelt  as’Kcd  the  Congress 
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for  nild 1 1 1 on;il  aj'propr loHoito  'for  National  IV'l'otirvO. 


ilowe’vor,  It 


would  hardly  r.tM'm  lojTlonl  that  ovi'rnl ('.hi  I'ro.'-. l(U-t\l  Hooarvelt  proparod 

a ma.lor  to  Con,:rtn;r;  roquont  liir  an  addltlf^nal  million  for 
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National  Dol'onno,  llnnhorn  f-^oc'n  on  to  ntat*'  that  on  l7  Nf'.Vi  Pro;*. Idont 

Hoor.pvolt  ordorod  all  thor.o  dor.t  royorr.  not  alroady  roconiin  1 n.r.  li'iiod  Into 
1 ') 

aorvloi'.  rronldont  ihxir-ovt*!  1 , rcplylnct  to  a qufv-.tlon  at  a pror.n  oon- 
fororico  an  t.o  what  ho  plannod  to  do  wHh  tlio  additional  approjiflat  Ion 
for  National  Dofcnir-o  that  ho  had  roqiion.tod  from  Gonprona  tho  day  Ix-foj'o, 
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An  1 o.ald  l'<'roro,  proluMy  tho  hulk  will  ?■;<'  to  1 tu' 
Inoroano  for  prod’aol  Ion  of  plara'r.  and  for  anll-alr- 
orafl  p,un;'  and  ammunition  to  .'O  with  them,  ovor  and 
ahovo  Iho  amcnnitr.  ttiat  aro  carrlo<i  In  tho  oitn’r  appro- 
prla  I 1 on;-.,  Thon,  of  ooiirro,  U nh(Mild  ho  I'orfoi't  ly 
ohvlonn.  lhal  thoro  aro  a proa!  many  Ihlnr.r.  lhal  yon 
cannot  fortn  in'  at  ttio  pro' I'nt  llmo  and  p>i1  down  In  a 
lino  Itom.  Koll,  1 will  ;’,lvo  yoi!  an  1 1 1 nr.  1 ra  ( 1 on  i 
Ihlr.  partlcM.’lar  thhv  hapi'cnr,  to  bo  np  toii.iy,  b'lt 
niipj'or.o,  for  Iho  riko  of  arpumont,  It  had  not  oo'^io  np 
nrlll  aftor  tho  (;t''r!''.ror,n  havi  adjonrnr'd-t  tuo-o  would 
l)i>  no  mcinoy  to  carry  It  ont  , It  I-'  nnilor  d 1 r.oi’r n 1 on 
at  tho  in'or.ont  tlmi'  to  oomml  r-—.  1 on  dor,t  I'oyorn,  ttrirty- 


flvo  of  l,!n'  old  World  ..’ar  dor. t laiyi'r'  , wtiloh  aro  rllll 
ont  of  comm  1 on ; all  Iho  ro".t  of  Itiom  li.nvo  boon  p\it. 

Into  comml:'.r,  1 (in.  ‘.(vtio  iif  Pk'  t li  1 tI  y- f 1 vo  , maybo  all  (if 
thon,  may,  for  national  dofonro  ja'ar.onr.,  hav<'  1o  W' 
comm  1 : 1 ono.i , ('f  C('nrr.o  It  corAr.  ;\  ircH'd  deal  of  nonoy 

to  pnl  a r.hlp  that  har  Iwon  out  of  oonmlon  1 on  a p.roat. 
many  yo.ar,-. , o.-noolally  a prh'rily  III  r.hlp  whloh  Ir. 
a r.hlp  ttial  li.ir  Ivon  h'li'.or.t  out  of  oonmlr.;  ton.  Into 
full  C(imnlrr  1 ot\.  '.'ow  ar.  1 r.ay.  It  no  h.apoi'ur.  tliat  ttilr 
l!'.  coinlnp;  up  at  tho  nrorvnt  llmo  while  Con."ro",r  tr.  hoi'o, 
bnt  raipporo  tin*  (piortlon,  tlio  problem,  li.ad  not  oomo 
np  until  after  Con  :ror;'.  h.td  adjonrnod?  ! would  not 
want  t.o  oall  Conpi'or.r  hack  Into  r.i'".‘ton  to  plvi’  no  r.lx 
million  dollar;;  lo  put.  tluvo  Ihlrly-flvo  do;;troyorr 
Into  full  con'- 1 r.n  1 ('u , 1 oup.hl  to  h.avo  rono  leeway  t (' 

do  a thin,'.’,  ol'  that  kind.  K' 

Thor.o  l.wo  rvontn,  wln'thor  col  no  Idonl  .a  1 or  not.  to  rrlno  t.lnVrtor 

GhiirchlH'r  nrr.oal  ploa  for  aid  ot;  May  I'l,  pvomi'lod  lanborn  to  oon- 

chido  that,  they  oonr 1 1 1 nl od  l'r<’rtdont  Itoor.ovolt  r;  "firr.t  nto))  t('Wijrd 
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tho  do",troyor  doal," 
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Prime  Minister  Ch\irchlll  received  a reply  from  I'l'esldent  door.cvelt 
on  May  irt,  saylnr;  that  the  loan  or  cill't  of  forty  or  fifty  destroyers 
would  require  Congressional  authorization  which  presently  would  lie  un- 
wise to  request.'^  On  June  4 President  Hoosevelt  reiterated  Ills  convic- 
tion that  the  sale  of  destroyers  to  .Ireat  rrltaln  would  necessitate  an 
act  of  Conftross.  Durin.;’;  a luncheon  with  ihresldent.  Roosevelt  on  that 
date,  Secretary  of  the  Interior  Harold  Ickes  asked  him  "whcthei'  anythin;' 

could  lie  done  to  sell  some  of  our  obsolete  airplanes  and  destroyers  to 

1 9 

Knpiland  and  bVance."  I'reoldent  Hoosevelt  replied  that  obi.oJete  des- 
troyers carrying  only  four  guns  apiece  and  laokluf,  anti-aircraft  ('uns 
were  of  no  use  to  anyone,  and  "moreover,  It  would  require  an  act  of 
Congress  to  permit  the  sale  of  any  of  these  dcsti'oyors  even  Indirectly," 
President  Roosevelt  furttier  strengthened  what  was  looming  on  ttio  hoi  l- 
zon  as  deceptloti  when  lie  expressed  to  Secretary  Ickes  tliat  some  day, 

"if  wo  should  send  some  destroyers  acro;-.s,  they  would  !«’  of  no  parti- 
cular use  to  the  Allies  but  they  might  servo  to  further  enrage  iiltler, 
tie  cannot  tell  the  turn  tliat  tlie  war  will  take,  and  there  Is  no  use 
endangering  ourselves  unless  we  can  achieve  some  results  for  the  Allies, 
Prior  to  tills  couversat.lou,  ou  June  1,  Ih-esldent.  Roosevelt  had 
ordered  the  Army  and  Navy  to  determine  the  quantity  of  arms  that  could 
be  transferred  to  hrltaln.  In  response,  on  June  5 Cenoral  I'arshal 1 

had  authorized  the  transfer  of  ‘>00,000  rifles,  {10,000  machine  guns, 

20 

900  field  guns,  and  assorted  typos  of  other  weaponry,  “■  Cti  June  .‘j, 

Attorney  Coiicral  Robert  H,  Jackson,  In  an  opinion  rendered  to  the  Iresl- 

dont  on  this  subject,  stated  that  ^'00,000  rifles  and  PI, '500  field  guns 

23 

with  ammunition  could  be  sold  to  Croat  Irltaln  as  "surplus,"  'Fills 
opinion  was  Kased  on  traditional  norms  of  neutrality,  which  prohibited 


any  neutral  fjovcrnncnt  from  furnlr.h.lnj'-  a Ix^ll iperctit  with  anna.  Inntoad, 

what  the  United  litntes  (government  did  was  to  trade  with  manin'aeturers  j 

i 

"old  equipment,  particularly  planes,  for  new  equipment j or  "surplus"  j 

fjuns  were  sold  outrlpht  to  private  companies,  ilio  private  corijmnies 
then  sold  planes,  (^unr.  and  other  material  to  iritain."'  This  policy 
was  n^ven  a shroud  of  let’.ality  when  on  June  lO  nenator  Uheppard  intro- 
duced an  amendment  to  a ]'endln(:  defense  bill,  proposing  that  the  War  ' 

Department  1<?  authorized  in  the  fvituT-e  to  trade  unserviceable  or  sur-  i 

2‘3  i 

plus  itt-ms  for  m.at.erla]r.  which  were  determined  to  lx>  in  stiort  supply. 

Senator  Clark  of  Missouri,  stated  the  real  purpose  of  the  amendment  to 
l>e  "an  evasion  of  International  law  and  of  the  Neutrality  Act."*'*^'  Ibio 
amendment,  liowever,  was  adopted  by  a clear  majority  and  became  law  oti 

July  2,  19^0.  : 

'Ibie  body  of  international  law  re^arditur  a transfer  of  war  vessels 

was  considerably  more  strict  than  that  dealinr  with  war  materiel,  When 

in  June,  1 the  Navy  Department  planned  to  trade  in  to  manufactiirers 

motor  torpedo  bcvits  and  submarine  chasers  s.tlll  unco-mlssio!\ed,  for 

future  sale  to  britain,  Ih'c'sldent  h'oosevelt  once  aj^ain  asked  Attorney 

Ceneral  Jackson  for  an  opinion.'^  Thi5;  time  Jackson  rendc'rcd  an  opinicvi 

Ivasod  on  a 191?  statute  embodyin;'  international  law,  ]'rohlbltlns  the 

transfer  of  any  warship,  constructed  with  intent  or  by  a.^ree’Ment , to  a 
2tl 

belligerent.  At.  this  time.  Senator  Ihvld  I,  Walsti  was  sponi'-orinji 

le/tiolati on  prohibltlu,e  any  "limitation  or  reduction  in  the  size  of  oui" 

29 

Navy,"  Senator  Walsh's  intent  provided  ttio  ivasic  element  of  Itie  Act 

of  June  2b,  1940,  which  declared  iliat.  only  those  warships  tlial  the  Chief 

of  Naval  Operations  certified  as.  "not  essential  to  the  defence  of  the 
30 

United  States"  could  be  released  for  sale  to  a bell leereut . Ttiis 
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legislation,  for  the  moment,  restrained  Ifcsldent  Roosevelt  from  any 
P|  further  consideration  of  Churchill's  plea,  for  Admiral  Stark  had  ex- 

pressed his  belief  that  in  view  of  the  P'ronch  surrender,  a naval  crisis 

had  been  precipilated  which  rendered  all  United  States  warships  essen- 
31 

tial  and  valuable. 

In  spite  of  seemingly  having  reached  an  impasse,  several  cabinet 

officers  contlrujed  1o  apply  pressure  to  President  Roosevelt.  Henry 

Morgenthau  and  two  Republicans  just  recently  appointed  by  the  lYcsident- 

Cecretary  of  War  Henry  otimson  and  Secretary  of  the  Navy  FYank  Knox- 

failed  to  convince  I’residcnt  Roosevelt  to  sell  the  destroyers  to  Iri- 
32 

tain.  Secretary  Stimson  was,  in  fact,  \jnyielding  in  his  argument  that 
there  was  no  need  to  consult  Congress;  action  taken  regarding  the  des- 
troyers fell  within  the  traditional  power  of  the  Executive  in  foreign 
affairs.  Kurtherniore,  Admiral  Stark,  once  having  redetermined  what 
naval  stren.gtti  was  essential  to  the  defense  of  the  I'nited  States,  could 
clear  his  conscience,  thereby  meeting  the  requirements  of  the  Act  of 
June  2>S.  Stlmson  also  argued  strongly  against  a State  Department  view 

that  any  agreement  reached  with  tritain  regarding  the  destroyers  should 

3*1 

contain  an  assurance  that  the  Iritish  Fleet  would  not  be  surrendered.  " 

Apart  from  legislation  preventing  the  iresidejit  from  making  t.he  sale. 

President  Roosevelt,  it  is  thought,  hesitated  taking  any  action  for  just 

this  reason-the  fear  that  the  I'ritlsh  Fleet  was  subject  to  surrender 

yi- 

or  to  de:-.t, ruction  by  Germany.  According  to  jecrctary  Ickcs,  this 

factor  had  been  di.sturbing  President  looscvelt  for  some  time: 

Vajor  irook  lee  cam<'  in  to  see  me;  about  his  anxiety 
as  to  what  might  happen  to  the  jrltlsh  Fleet  in  the 
event  of  a L'.ernan  victory  over  P.’ngland.  He  gave  me  a 
memorandum  which  he  had  written  out  recltliv'  tl:at 
nothing,  would  be  safe  In  America  if  liitier  could 
force  the  surrender  of  the  Irltis.h  Fleet.  With  the 


I 
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combined  German,  Enr^limh  and  French  Fleets  In  the 
Af’  "tic  and  the  Japanese  Fleet  in  the  Pacific,  we 
coui-  be  in  real  jeopardy,  lie  thinks  we  ouf;ht  to 
do  somethin"  to  assure  ourselves  control  of  the 
Lritish  capital  ships,  and  his  proposal  was  that  we 
enter  into  an  agreement  with  Er.f;land  to  {r,^ve  us  its 
capital  ships  In  return  for  three  to  five  thousand 
more  planes  immediately.  His  point  was  that  hin"land 
could  not  survive  without  this  number  of  additional 
planes  at  once,  and  that  we  could  probably  not  sur- 
vive in  the  end  unless  we  had  the  two-oceans  Navy 
that  we  would  have  if  we  were  in  possession  of 
iTitish  capital  ships. 

Sulisequcntly  I showed  this  to  the  President  and  he 
said  that  it  was  ri"ht.  lie  did  not  believe,  however, 
that  Fn."land  would  be  willin"  to  "ive  us  her  ships; 
nor  have  we  the  necessary  ntimber  of  planes  to  trade 
for  them. 


It  was  evident  that  the  president  had  been  doinc 
some  worryin"  about  this  matter,  iie  saidi  'Suppose 
Hitler  says  to  Inj^land,  "I  will  ."ive  you  the  most 
f^encrous  terms  that  a victor  has  ever  offered  to 
a conquered  people.  You  ir^ay  keep  control  ol  the 
lritish  isles  (without  any  commitments  as  to  colonies 
or  independent  dominions),  but  you  made  us  destroy 
our  fleet  after  the  la.sL  war  and  now  you  must  replace 
that  fleet  by  surrenderin"  yours.  If  you  do  not  do 
this,  we  will  move  into  England,  take  it  over,  and 
run  it  with  Germans  in  every  county."  In  such  a 
situation  what  would  .England  do?'  35 


Evidently  the  same  fear  gripped  the  other  side  of  the  ocean,  as  eviden- 
ced by  a letter  from  Churchill  to  Nr.  Mackenzie  King  on  June  24, 

I have  good  confidence  in  our  ability  to  defend  this 
island,  and  I see  no  reason  to  make  preparations  for 
or  give  any  countenance  to  the  transfer  of  the  lritish 
Fleet.  I shall  mj'self  never  enter  into  any  peace  nego- 
tiations with  Hitler,  but  obviously  I cannot  bind  a 
future  government  which,  if  we  were  deserted  by  the 
United  Gtates  and  beaten  down  here,  might  very  easily 
be  a kind  of  Quisling  affair  ready  to  accept  German 
overlordship  and  protection.  It  would  be  a help  if  you 
would  impress  this  danger  upon  the  Idresident,  as  I have 
done  in  my  telegra,ms  1.o  him.  36 
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?'our  days  later,  in  a letter  to  Lord  Lothian,  the  lritish  Amleissador 
to  'A’ashington,  Churchill  emphasized  that  his  thoughts  communicated  to 
Kin"  on  June  24  must  lie  thoroughly  explained  to  and  understood  by 


51 


lYosldeiit  Hooaeveltj 

Never  cenr.e  to  Inpreor,  on  I'resldent  and  others  that, 
if  Ihir.  country  v;ere  successfully  Invaded  and  largely 
occupied  aficr  heavy  fl;;htin'-;,  sone  tjuir.litif:  Govern- 
ment would  Ijc  forwd  to  make  peace  on  the  lasts  of  our 
becomln'^  a German  Ihrotectorate,  In  this  case  the 
Ilritish  Fleet  would  le  the  solid  contribution  with 
which  tile  Peace  ^iovernment  would  buy  terms,  37 

President  Hooacvclt's  dilemma  at  this  point  is  evident!  if  he  sold 

the  destroyers  to  Lritain,  they  mifiht  be  surrendered  to  Germany;  if 

he  did  not  sell  any  destroyers  to  lritain,  this  factor  alone  nif^ht 

very  well  contribute  to  the  British  Fleet's  surrender. 

In  the  meantime,  influential  leaders  of  the  Committee  to  Defend 

America  by  Aiding  the  Allies  and  the  Century  Group  I'ccamo  especially 

active  in  the  effort  to  discover  a leral  solution  that  would  allow  the 

sale  of  the  destroyers  to  Kngland.  Joseph  Alsop  prevailed  upon  Icnjamii; 

Cohen,  one  of  the  most  able  lawyers  workinr;  for  the  Roosevelt  administra- 

38 

tlon,  to  ure  ills  influence  with  the  White  House, In  response  to 
Alsop's  request,  Cohen  on  July  i9,  19^0  sent  a memorandum  to  President 
Roosevelt  arf^ulnf;  that  he  had  i.hc  authority  to  transfer  the  destroyers 
to  B;rltain  without  consulting,  Conp,ress! 

T am  sendin"  you  a memorandum  which  I have  prepared 
which  I think  shows  that  there  is  no  le.nal  harrier,  by 
reason  of  our  own  stat.utes  or  the  law  of  r.at.ionr,  which 
would  stand  in  the  way  of  the  release  of  our  old 
destroyers  from  our  naval  service  and  their  sale  io 
the  iTltlsh  - if  their  release  for  such  purposes  would, 
as  at  least  some  naval  authorities  h’lieve,  strengthen 
rather  than  weaken  the  defense  position  of  the  United 
States, 

The  recent  opinion  of  the  Attorney  , General  disapprov- 
in."  the  transfer  to  the  jrltlsh  of  torpedo  boats  in  the 
course  of  construction  may  bo  distinguished  on  sound 
technical  ."rounds,  as  in  explained  in  the  attached 
memorandum. 

I appreciate  even  if  Congressional  approval  is  not 
required,  Gorimrcssional  opinion  would  have  to  be  taken 
into  account! 
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Poyslbly  any  unfavorable  Gont^rorr.ional  reaction 
could  lie  avoided  or  at  least  mlninized,  and  the  ad- 
vantage's iron  the  point  of  view  of  iiai  ional  defense 
made  clearer,  if  the  Iritish  arreed  as  a condition  to 
such  release  that  the  destroyers,  and  possibly  certain 
other  British  ships,  could  Lie  asslf;ned  and  placed 
under  ti>e  control  of  the  Canadian  "ovornnent.  Sucli 
arrangement  nlflit  tend  to  assure  that  such  ships  if 
not  destroyed  would  te  available  for  tiie  defense  of 
tiie  Western  Hemisphere  if  Iritain  lost  the  war.  39 

If,  in  fact,  Cohen's  ar{;':ument  that  release  of  the  destroyers  by  the 

British  to  Canadian  control  would  strenj^then  Western  Hemispheric 

strength  could  be  proven,  the  provision  of  the  Act  of  June  28  would 

be  satisfied.  As  for  Attorney  General  Jackson's  opinion  based  on  what 

intention  or  afrreement  leads  a nation  to  construct  a warship,  it  would 

certainly  not  apply  in  the  case  of  the  destroyers  since  they  were  not 

built  to  serve  tlie  needs  of  a Ivll ifrrrcnt  in  the  war.  In  any  event, 

I’resldenl  Hoosevelt  considered  the  ar^iimcnt  important  enou;-h  to  send 

the  memorandum  on  to  Cecretary  Knox  with  this  comment: 

In  view  of  the  clause  in  the  bi'"  authorisation  bill 
I sinned  last  Saturday,  which  is  Intended  to  be  a com- 
plete prohibition  of  sale,  1 frankly  doubt  if  Cohen's 
memorandum  would  stand  up. 

Also  T fear  Coni'ress  is  in  no  mood  at  the  present 
t.ime  to  allow  any  form  of  sale. 

You  mifht,  however,  think  over  the  possibility  at  a 
later  date  of  tryln'’  to  <^01  Gonfiiressional  act  ion  to 
allow  tlie  sale  of  these  destroyers  to  Canada  on  con- 
dition that  they  be  used  solely  in  American  Hemisphere 
defense,  l.e.,  from  irernland  to  British  Guiana  includinn 
I'crmuda  and  Uie  West  indies.  It  is  obvious  that  this 
would  be  of  ,nreat  assistance,  as  it  would  release  oiher 
ships  for  ottier  purposes  and  would  relieve  the  "sited 
States  of  a part  of  the  rct-ponsl bi li ty  for  maintaining 
our  present  control.  40 

On  f'ay  24,  l940,  Ix>rd  Lothian  had  sent  a cable  from  Hashinf^ton  to 
the  Iritish  Cabinet  su/rttestini^  that  the  British  Government  make  a for- 
mal offer  to  lease  to  the  I’nited  States  land  in;:  i:rounds  and  Ixise 


facllitier.  In  such  Irl.tlE;h  terrHories  as  'lYlnidad,  Newfoundland  and 

jermuda.  Thou.i^h  the  Irltlsh  Chiefs  of  Staff  strongly  reconujiendod  this 

course  of  action  as  benefittlng  both  countries,  lord  lothian's  I'econ- 

mendatlon  was  shelved  by  the  Ixitish  Cabinet.  Their  reaction  largely 

reflected  their  growing  concern  for  an  answer  to  the  question:  '.’.'here 

4i 

were  the  American  destroyers?  Lord  lothian  found  a sympathetic  ear 
for  his  proposal  in  the  person  of  Secretary  of  the  Navy  Knox,  and  when 
he  linked  the  possibility  of  the  bases  with  the  transfer  of  the  des- 
troyers, Knox  liecanc  an  enthurdastlc  advocate  of  the  idea: 

F'ranl:  Knox  wanted  to  get  the  Carlli.-ean  bases  for  his 
country.  Ix)rd  Lothian  wanted  to  give  them.  lord 
Lothian  wanted  ihe  American  destroyers  for  his  country, 

FYank  Knox  wanted  to  give  them,  n’hen  lord  Lothian  and 
F'rank  Knox  first  met  in  mid-July  it  was  clear  that 
their  discussion  of  the  destroyers  transfer  need  only 
deal  with  the  means.  They  were  already  agreed  on  the 
ends. 

The  foreign  Office  discuf'sion  to  press  for  a rever- 
sal, in  mid-July  of  the  Iritish  Cabinet's  earlier  re- 
jection of  the  proposal  to  grant  the  base  sites  in  the 
West  Indies  to  America  came  after  this  meeting  with 
FVank  Knox.  42 

Tbe  President  remained  to  Ise  convinced.  Momentum  was  added  to  the  move- 
ment by  the  influential  Century  Croup.  On  July  25,  19^0,  they  went  on 
record  in  a memorandum  favorinr  the  release  of  one  hundred  destroyers  to 
hrltain,  in  return  for  which  they  proposed. 

That  the  i'nited  States  should  ask  for  some  guarantee 
that  the  iritish  Kleet  shoiild  neither  be  scuttled  nor 
surrendered  but  in  cane  of  a successful  O.erman  invasion 
of  Kngland,  s.hould  operate  thereafter  from  Canadian  and/ 
or  American  lases,  or  that  these  destroyers  siiould  \re 
offered  to  lu'itain  in  oxciiange  for  immediate  naval  and 
air  concossious  in  iritish  possessions  in  the  Western 
Hemisphere.  43 


Encouraged  by  reports  of  progress  from  Lord  Lc'thlan  regardin;:  the  posi- 
tion taken  Iwth  by  Secretary  Knox  and  the  Century  Croup,  Churchill,  in 
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his  most  eloquent  plea  yet  to  the  President,  summed  up  the  situation 

in  respect  to  the  war  in  these  terms : 

We  could  not  sustain  the  present  rate  of  casualties 
for  Ions  and  if  we  cannot  get  a substantial  reinforce- 
ment the  whole  fate  of  the  war  may  be  decided  by  this 
minor  and  easily  remediable  factor. 

This  is  a frank  accoimt  of  our  present  situation, 
and  I am  confident,  now  that  you  know  exactly  how  we 
stand,  that  you  will  leave  nothing  undone  to  insure 
that  fifty  or  sixty  of  your  oldest  destroyers  are 
sent  to  me  at  once  ...  .'tr.  President,  with  great  re- 
spect I must  tell  you  that  in  the  long  history  of  the 
world,  this  is  a thing  to  do  now.  44 

On  August  1,  three  members  of  the  Century  Group-Clark  Eichelberger, 
Herbert  Agar  and  .'/ard  Cheney-presented  to  President  Roosevelt  the  sub- 
stance of  their  July  25  memorandum.  "The  President  listened  atten.  .ly, 
but  said  little  and  was  quite  noncommittal.  He  left  his  visitors  the 

impression  that  he  was  much  preoccupied  by  the  political  obstacles  to 
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the  plan. " ^ 

During  the  evening  of  August  1 , I<ord  Lothian  and  Secretary  Knox 

net  to  discuss  tying  together  a transfer  of  destroyers  with  the  acquisi 

tion  of  iritish-leased  air  and  sea  bases.  They  concluded  that  it  was 

time  to  act,  and  Secretary  Knox  agreed  to  raise  the  question  at  the 

46 

cabinet  meeting  scheduled  for  the  following  morning.  Secretary  Ickes 

recounts  the  events  of  that  cabinet  meeting  in  the  following  manner: 

Frank  Knox  brought  up  at  a cabinet  meeting  the  question 
of  selling  some  of  our  destroyers  to  England.  I was 
glad  to  discover  that  the  President  and  Cabinet 
generally  were  much  more  sympathetic  to  the  proposition 
of  sending  some  of  these  destroyers  to  England  if 
possible.  Even  Hull  was  in  favor  of  doing  something  ... 

As  sentiment  was  discussed  at  the  Cabinet  it  was 
clear  that  there  were  two  things  that  we  ought  to  ask 
for.  First,  that  the  Eritish  Fleet  be  sent  over  here 
If  Great  iritain  could  not  beat  the  Germans,  and 
second,  that  we  be  given  the  right  to  use  Lritain's 
naval  bases  in  our  Atlantic  Coast  . . , 
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The  feellnf'  war,  that  one  preoccupylnr  thought  on  the 
Hill  Is  what  may  happen  to  the  lirltish  '.'avy.  If  we 
could  TO  up  with  a bill  frankly  sayinT  that  we  were 
f.oin.T  to  sell  fifty  reconditioned  destroyers  in  con- 
sideration of  the  possible  comln>'  over  here  of  the 
Iritish  Navy,  and  of  the  frant.ln'’;  of  bar, in, t rWhts  in 
iTitish  naval  ta.ses  we  should  be  submitt  1 nr;  a proposi- 
tion that  .mipht  have  pretty  'eneral  support.  b? 

The  President's  own  feelirif^  rcf^ardiiit!:  the  lepiislation  necessary  to 

carry  out  a transfer  of  destroyers  to  I-xitain,  its  likelihood  of  beinf^ 

successful,  and  the  best  way  to  approach  the  problem,  is  related  by 

the  President  himself  in  his  own  personal  record  of  the  meet  ins « 

At  a Cabinet  meetinT,  in  afternoon  lonT  discussion  in 
repard  to  devlsln,;^  ways  and  means  to  sell  directly  or 
indirectly  fifty  or  sixty  .Vorld  .vNar  old  destroyers  to 
Great  Pritaln,  It  was  the  peneral  opinion,  without 
any  dissentlnp  voice,  that  the  survival  of  the  li'itirh 
Isles  under  German  attack  mi,-'ht  very  well  possibly  de- 
pend on  their  .petting  these  destroyers.  Tt  was  apreed 
that  legislation  to  accomplish  this  is  neces.sary.  It 
was  apreed  that  such  le-islatlon,  if  asked  for  by  me 
without  any  preliminaries,  would  meet  with  defeat  or 
interminable  delay  in  reaching  a vote  ... 

It  was  a, Treed  that  I would  call  up  V/illiam  Allen 
idiite,  who  has  recently  talked  with  .iillkie  on  this 
subject;  ask  white  to  come  to  .iashinston  at  once  to 
see  Hull,  Knox  and  Stimson  and  after  that  to  see  me; 
then  returning  to  see  .ililikie  and  seek  to  .pet,  with 
Wlllkie's  approval,  the  support  of  Joe  Partin  and 
Charlie  KcKary  for  such  a plan.  It  was  agreed  that 
if  this  procedure  went  through  successfully,  that  T 
would,  at  once,  send  a definite  request  to  the  Con- 
gress for  the  necessary  legislation.  48 

Through  White  acting  as  an  intermediary.  President  Roosevelt  learned 
that,  while  Wlllkle  was  unwilling  actively  to  seek  Republican  Congres- 
sional support  for  tho  destroyer  transfer,  he  had  agreed  not  to  turn 

49 

it  into  a campaign  issue. 

The  Century  Group  continued  actively  to  line  up  p\iblic  opinion 


behind  the  Ixesldent's  efforts  to  conclude  a transfer  of  destroyers 
for  bases  with  Great  lirltaln.  They  convinced  the  still  Immensely 
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influential  C'.eneral  Ferphinp;  to  appeal  to  the  country  in  a radio  addrer.s. 

The  speech,  designed  to  inform  the  American  people  that  the  dannier  in  a 

iTitish  defeat  was  the  real  possibility  that  the  war  would  move  across 

the  Atlantic,  was  received  with  the  intended  impact,  ilavln;-:  remained 

aloof  from  partisan  politics,  the  .'leneral’s  words  ran"  out  in  defense  of 

the  ideals  of  the  American  people j 

By  sendin,"  help  to  the  British  we  can  still  hope  with 
confidence  to  keep  the  war  on  the  other  side  of  the 
Atlantic  Ocean,  where  the  enemies  of  liberty,  if  poss- 
ible, should  be  defeated  ...  I say  to  you  solemnly  that 
toiiay  may  be  forever  too  late  to  keep  war  from  the 

Americas.  Today  nay  be  the  last  time  when,  by  measures 

short  of  war,  we  can  still  prevent  war  ...  't>o  have  an 
Immense  reserve  of  destroyers  left  over  from  the  other 
war  ...  If  there  is  anythin."  we  can  do  to  help  save  the 
Iritish  Fleet  ...  we  shall  failln"  in  our  duty  to 

America  if  we  do  not  do  it.  5® 

Ibis  speech  prompted  f'enator  Pepper  to  introduce  a resolution  in  the 
Senate  authorlzin,"  the  sale  of  the  destroyers;  however,  thou<-^h  the  pro- 
jected transfer  enjoyed  wide  but  quiet  sympathy  within  the  Cenatc,  few 
influential  le.aders  were  willint'  to  f;o  on  record  concerning;  a contro- 
versial subject  duriu"  an  election  year.'^^ 

Meanwhile,  in  Washington,  at  Felix  Frankfurter's  sUf:f;es.tion,  Ben 
Cohen  and  Dean  Acheson  had  collaborated  to  draft  an  opinion  which  held 
that  the  Focecutive  possessed  the  power  to  sell  the  destroyers  to  Britain 
in  spite  of  the  laws  of  June  15,  l9l7  and  of  June  ,?8,  19^0.  Approving 
the  opinion  and  sipnin"  it  with  Doan  Acheson  were  'r.  Charles  C.  iurlin;’- 
ham,  Mr.  lliomas  D.  Thacher,  and  ^S'.  Ceor,‘;e  Rublee.  All  were  prominent 
American  lawyers  at  the  time.  Also  approving:  the  opinion,  but  because 
of  professional  relationships  unable  to  sif;n  it,  were  Kr.  Allen  Dulles 
and  I’r.  I-rank  Polk.  John  Foster  IXilles  was  also  amoiv;  those  who  ai^reed 
with  the  opinion  but  was  unable  to  sign  it.  Lastly,  l^n  Cohen,  an 


employee  of  the  Federal  Government  who  had  played  a controversial  part 

in  the  effort  to  ’’pack"  the  Supreme  Court,  felt  it  wiser  not  to  sicn  the 

draft.  The  draft  carefully  analyiied  the  laws  of  June  i5,  l9i7  and  of 

June  28,  i9^0.  By  demonstratinc  that  the  transfer  of  destroyers  to 

Great  Britain  did  not  violate  the  existinf;  le£;al  framework,  the  opinion 

concluded  that  no  amendment  of  the  laws  was  necessary.  It  therefore 

argued  that  the  Executive  was  empowered  to  act  on  his  own  authority  and 

responsibility  and  to  avoid  congressional  delay  should  do  so  immediate- 
53 

ly.  It  should  be  carefully  noted  here  that, 

lefore  the  publication  of  the  Burlingham,  Thacher,  Acheson, 

Rublee  letter,  no  one  at  the  hignest  level  in  Washington 
seems  to  have  contemplated  the  possibility  of  lypassing 
Congress.  After  its  publication,  unilateral  action  was, 
for  the  first  time,  contemplated.  Ibis  le-:al  opinion 
must  rank  as  one  of  the  most  important  letters  to  tlie 
editor  ever  published.  54 

On  August  13(  President  Roosevelt  made  his  final  decision.  With 
the  aid  of  his  advisors,  he  drafted  a cable  to  Chiu:chlll  proposing  the 
transfer  of  fifty  destroyers  for  eight  bases.  That  came  day,  still 
hesitant  to  take  any  steps  without  Congressional  approval,  the  President 
instructed  Attorney  General  Jackson  to  prepare  an  opinion  regarding  the 
law  covering  the  subject.  Also,  on  that  same  day.  Senator  Walsh  in  a 
radio  address  declared,  "Ibe  transfer  of  naval  destroyers  from  our  flag 
to  the  British  flag,  no  matter  by  what  method  or  device,  makes  mockery 
of  our  declared  policy  of  neutrality  and  non-intervention.  It  is  an  act 
of  belligerency  and  of  war,"^^ 

On  August  l6,  during  a press  conference,  ihresident  Roosevelt  inform- 
ed the  nation  that  he  was  negotiating  with  the  British  Government  to 
acquire  naval  and  air  bases  in  British  territories,  but  maintained  these 
negotiations  were  not  linked  to  ttie  transference  of  destroyers  to  Great 


Britain: 
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Oiui  can  understand  his  desire  to  underline  the  pro- 
spective American  f^ains,  but  in  view  of  the  sentiment 
of  the  country  with  rof^ard  to  the  destroyers,  it  is  hard 
to  believe  that  it  was  necessary  purposely  to  mislead 
the  public  as  the  lYesident  did  on  this  occasion. 

The  Analysis  of  '.'owrnarer  Cuinions.  Auf^ust  10,  17, 

24,  1940,  revealed  that  stronr  sentiment  in  favor  of 
turninji  over  the  destroyers  and  widespread  support 
for  any  arranRement  that  would  seciure  bases  for  the 
linited  States.  5^’ 

Tlie  remaining  problems  were  solved  and  the  details  finalised  during 

the  following  two  weeks.  One  large  hurdle  was  cleared  in  the  President's 

mind  when  on  August  21,  in  a meeting  with  Attorney  '.eneral  Jackson  and 

Messrs.  Stimson,  Knox,  Jackson  and  Sumner  Welles,  Admiral  Stark  was  able 

to  certify  that  the  destroyers  were  not  essential  to  the  defense  of  the 

[tnited  States  since  the  acquisition  of  strategic  air  and  naval  bases 

5? 

strengthened  the  total  defense  of  the  ''nited  States.  In  addition, 
when  Churchill  had  insisted  that  the  bases  be  considered  gifts,  Roose- 
velt had  objected  but  finally  agreed  that  two  would  b'e  gilts  and  the 
remaining  six  would  be  a quid  pro  quo  for  the  destroyers.  Finally,  there 
remained  Attorney  general  Jackson's  opinion.  The  first  half  merely  says 
that  the  Ifesident  may  acquire  bases  without  a treaty  if  the  United 
States  incurs  no  legal  obligation.  It  rests  on  the  Commander-In-Chief 
clause  of  the  Constitution  and  also  unnamed  "ample  statutory  author!- 

K Q 

ty."  TTie  second  half  purports  to  rely  exclusively  on  statute;  the 

CO 

President  may  sell  ships  by  the  Act  of  1833, ’ ' reinforced  by  the  Act  of 
1940,^^  which  was  Intended  as  a limitation  rather  than  an  authorization, 
but  the  halves  of  the  argument  do  not  fit.  If  this  is  an  executive 
agreement  for  the  sale  of  ships,  the  United  States  does  incur  a legal 
obligation  in  return  for  the  bases,  the  delivery  of  the  destroyers, 
but  the  statute  permits  delivery  only  by  sale  or  agreement.  In  this 
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care,  the  justification  for  acquiring  the  bases  without  employing  the 
treaty  form  disappears,  for  Jackson  says  the  treaty  form  must  be  used 
if  an  obligation  is  incurred,  ITiis  was  presumeably  the  reason  for  the 
insistence  before  the  agreement  was  made,  that  the  two  transactions 
were  unrelated. 

On  September  3,  19^0,  President  Koosevelt  made  public  the  results 
of  negotiations  with  Britain  in  a message  to  Congress.  The  President 
was  careful  to  emphasize  the  advantages  gained  the  Pnited  States  in  the 
acquisition  of  strategic  air  and  naval  bases;  he  was  equally  careful  to 
de-emphasize  the  role  of  the  destroyers  in  the  bargain.  However,  on 
September  3#  President  Roosevelt's  mood  could  not  be  affected  by  possible 
repercussions  in  Washington  and  around  the  world.  Ibie  negotiations  were 
completed  with  the  resulting  bargain  a "fait  accompli",  and  the  Presi- 
dent made  no  attempt  to  conceal  his  good  humor  a.id  satisfaction  from 
the  correspondents  present  at  his  press  conference  of  that  day. 

Prime  Hinister  Crurchlll,  in  turn,  on  September  5 made  no  attempt  to 
conceal  his  satisfaction  when  he  addressed  the  House  of  Commons: 


TBie  memorable  transactions  between  Great  Britain 
and  the  United  States,  which  were  foreshadowed  when 
I last  addressed  the  House,  have  now  been  completed  ... 

I have  no  doubt  that  Herr  Hitler  will  not  like  this 
transference  of  destroyers,  and  T have  no  doubt  that 
he  will  pay  the  United  States  out,  if  he  ever  gets 
the  chance.  That  is  why  I am  very  glad  that  the  army, 
naval  and  air  frontiers  of  the  United  States  have  been 
advanced  along  a wide  arc  into  the  Atlantic  Ocean  and 
that  this  will  enable  then  to  take  danger  by  the  throat 
while  it  is  still  hundreds  of  miles  away  from  their 
homeland  , . . 

There  will  he  no  delay  in  bringing  the  American 
destroyers  into  active  service;  in  fact,  1-ritish  crews 
are  already  meeting  them  at  the  various  ports  where 
they  are  being  delivered.  You  might  call  it  the  long 
arm  of  coincidence  . . . This  is  not  the  appropriate 


occasion  for  rhetoric,  rorliapn  T nay,  however,  very 
respect  folly , offer  this  cootisel  to  the  ilniir.et  When 
yon  have  ,‘’;ot  a lliln/r  where  yon  want  It,  it  in  a pood 
thinf^  to  leave  it  where  it  in.  6Z 

'fhere  was  little  effort  in  Conr.reBS  to  question  or  criticize  lYeoldent 

HooGCvclt's  use  of  an  executive  acirccncnt  ar.  ttie  Instrumentality  to 

wholly  liyi'ar.s  lec.islati vc  action,  since  the  terms  of  the  afrreenent 

were  so  favorable  to  Uie  United  t5tatos,  as  the  public  had  rapidly  and 

ably  discerned.  As  one  unnamed  Senator  aptly  put  itj 

Listen,  you  can't  attack  a deal  like  that.  If  you 
jump  on  the  destroyers  transfer,  you're  Jump1n;r  on  the 
acquisition  of  defense  Ivascs  in  the  Western  Hemisphere. 

And  the  voters  wouldn't  stand  for  that,  h'oosevelt 
outsmarted  all  of  us  when  tic  t ied  up  the  two  deals.  63 

However,  not  every  opinion  was  satisfied  to  allow  rresident  Hoosevelt  to 

escape  unscathed.  At  the  extreme  was  the  tieadline  and  aceomimny  1 tif; 

story  In  the  fd,,  Louis  Uisrat.cli  wlilch  was  publlstied  as  a full  pape 

advertisement  in  the  New  York  '^Mmes  on  fepteml'cr  7,  l9^40i 

Dictator  Hoor-evelt  Commits  an  Act  of  V.’ar 


Mr.  Hoosevelt  today  committed  an  act  of  war.  He 
also  iiocame  America's  first  dictator,  ttecretly, 
his  Uocrelary  of  Utate  !'!r.  iiull  entered  into  an 
af:reement.  with  tlie  j.ritlrti  Amlviss.ador  ttiat  amounts 
to  a military  and  nav.al  alliance  with  Urcat  Irlt- 
aln  ...  '!ho  iYosldent  has.  parsed  down  an  edict  th.at 
comp;vres  wlt.h  the  edicts  forced  down  the  tlnnvats  of 
Clerm.ans,  Italians,  .and  Hussians  by  Hitler,  Uur.so- 
llnl,  and  ftalln.  iie  hands  down  an  edict  that  may 
eventually  result  in  tlie  shedding  of  the  blood  of 
millions  of  Amcric.ansj  th.at.  may  result  in  i.rans- 
formln;;  the  United  tltates  into  a ('oose-nteppiiifr 
rO('.imented  slave-state  ...  Of  all  sucker  re.vl  es- 
tate deals  in  history,  this  is  the  worst,  and  the 
lYor.ldent  of  the  United  .Utates  is  the  slicker,  64 

One  of  the  primary  questions  to  arise  from  the  haiY>atn  concerned 
Itself  with  the  possible  violation  of  International  law  and  the  pro- 
bable compromise  of  American  neutrality,  Ihouf'h  the  Attorney  (leneral 
had  carefully  avoided  this  question,  the  press  quickly  called  attention 
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to  Article  VI  of  the  HaRUO  Convention  (l90?),  of  which  the  United  Staton 
was  nnon(X  the  sli^nat  orlcs  i "The  supply  in  any  manner,  directly  or  Indir- 
ectly, by  a neutral  power  to  a belli(^oront  power  of  warships,  ammunition, 

j 

or  war  materials  of  any  kind  whatever  In  forbidden,"  Ibie  State  Dejxirt-  j 

mont,  however,  was  equally  quick  to  observe  that  Article  XXVIll  of  the 
same  llaf.Tue  Convention  specified  that  "the  provisions  of  this  present 
convention  do  not  apply  except  to  the  contractlnt^  powers  and  then  only 
if  the  belll;'erents  are  parties  to  the  convention."  Ixltain  had  never 
sli^ned  the  convention,  and  therefore  this  fact  permitted  the  United 
States  to  ignore  the  provisions  of  tiie  convention  in  thin  case,  Thou^^h 
this  arpiviment  served  as  the  official  lep.al  justification  by  the  State 
Department  for  this  action,  the  real  attitude  of  the  government  was  ex- 
pressed by  the  State  Dc^vartment  with  the  followlnf';  statement!  "when 
the  world  is  almost  literally  on  fire,  defense  considerations  must  come 
first. 

Conslderlnf:  the  constitutional  aspect  of  I'resldcnt  Roosevelt's 
action,  Xdward  Corwin  summed  it  up  this  wayj 

Although  the  transaction  was  directly  violative 
of  at  least  two  siatutes  and  represented  an  exercise 
by  the  Urosident  of  a power  tliat  by  the  Constitution 
is  specifically  assliinod  to  Conjiress,  it  was  defended 
by  Attorney  General  Jackson,  later  Justice  Jackson,  as 
restlnr,  on  the  power  of  the  lYesidont  as  Commander-In- 
Chief  to  'dispose'  the  armed  forces  of  the  United 
States,  which  was  inr.cnioiisly,  if  not  quite  in;;enuously, 
construed  as  the  power  to  dispose  of  tiiorn.  66 

The  I'resldcnt  never  did  ask  Congress  to  ratify  thin  act,  but  when 

Conpress  appropriated  the  money  necessary  to  build  the  Ivases  on  its 

newly  acquired  sites,  and  when  later  Gonpress  enacted  the  Lend  Lease 

i 

Act,  it  pave  tacit  approval  to  the  President's  action,  thereby  in 
effect  ratlfylnp  Uio  nepotiated  Karpain, 
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l^esldent  Roosevelt  approached  every  facet  of  the  dcstroyers-for- 
tases  question  with  extreme  caution.  Although  on  June  lO,  19^*0,  ho  de- 
clared In  his  commencement  day  address  at  the  University  of  Vir^^lnla 
that  "we  will  extend  to  the  opponents  of  force  the  material  resources 
of  thin  nation,"  ' he  postponed  prantlnf'  Churchill's  desperate  request 
for  nearly  four  months.  It  was  not  until  Interventionists  had  been 
able  to  establish  strong  public  support,  Wendell  Willklc  had  agreed  not 
to  make  the  negotiations  a political  Issue,  his  legal  advisors  had  de- 
vised a method  to  bypass  Congress,  and  most  Importantly  not  until  the 
President  himself  was  convinced  that  the  bargain  could  be  disguised  as 
a measure  to  enhance  the  nation's  defenses,  that  the  President  decided 
to  act.  "What  may  have  appe.ared  on  the  surface  to  a bold  and  coura- 
geous act  by  the  President  was  in  reality  a carefully  calculated  and 
virtually  foolproof  maneuver. 

The  key  to  Roosevelt's  decision  rested  upon  his  justification  of 
the  act  as  a strengthening  of  United  states  defenses.  I-ut  against  whom 
would  a true  neutral  find  It  necessary  to  strengthen  his  defensive  capa- 
bilities? And  does  a true  neutral  jviy  a belligerent  for  this  defense 
with  weapons?  langer  and  uleason  describe  the  destroyer  deal  as  "a 
milestone  in  the  development  of  American  policy.  The  United  States  had 
obviously  abandoned  neutrality  and,  though  Americans  refused  to  recog- 
nize this  new-fangled  Fascist  term  'non-belligerency,'  had  entered  upon 

69 

a status  ol  'limited  war'."  Finally,  the  man  who  In  the  first  place 
requested  the  destroyers  from  the  United  States,  descrlU^d  the  trans- 
action as  "a  decidedly  unneutral  act  by  the  United  Gtatos.  It  would, 

according  to  all  standards  of  history,  have  justified  the  Gorman  Govern- 

70 

ment  in  declaring  war  upon  them." 
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Lend  Lease 


After  successful  conclusion  of  a strenuous  campaign  resulting  in 
his  re-election  to  a third  term  in  November  19^0,  President  Roosevelt 
on  December  3 boarded  the  Cruiser  Tuscaloosa  for  a ten  day  cruise 
through  the  Caribbean  that  was  to  be  devoted  to  rest  and  relaxation. 
Prime  Minister  Churchill  was  once  again  to  interrupt  the  peaceful  re- 
veries being  enjoyed  by  the  President  aboard  the  Tuscaloosa  and  present 
him  with  a dilemma  that  for  the  next  two  weeks  was  to  thrust  him  deep 
into  the  troubled  thoughts  shared  by  the  common  burden  of  leadership. 
Churchill  wrote  Roosevelt,  on  December  8,  19^0,  a letter  in  excess  of 
4000  words  covering  in  detail  the  trltish  war  prospects  for  the  year 
l9^i.  Churchill  spoke  now  with  more  confidence,  understanding  better 
the  limits  within  which  the  United  States  President  could  act,  but  also 
knowing  full  well  the  meaning  of  Roosevelt’s  election  to  a third  term. 
Tying  the  survival  of  American  democracy  to  the  survival  and  indepen- 
dence of  the  Iritish  Commonwealth,  Churchill  declared  it  "Lritlsh  duty 
in  the  common  interest,  as  also  for  our  own  survival,  to  hold  the  front 

and  grapple  with  the  Kazl  power  until  the  preparations  of  the  United 

71 

States  cire  complete."  This,  according  to  Churchill  would  require  at 
least  two  years.  In  the  meantime,  while  the  United  States  was  convert- 
ing its  Industries  to  war  production,  it  could  aid  Britain  in  one  of 
two  ways! 

First,  reassertion  by  the  United  States  of  the  freedom 
on  the  seas  so  that,  with  repeal  of  the  limiting  clause 
of  the  Neutrality  Act,  and  In  accordance  with  German 
agreement  to  the  principle  in  1935 i United  States  ships 
would  carry  cargoes  to  Britain i protection  of  this 
shipping  by  warships  and  planes,  which  might  lead  to 
incidents  but  not  to  a declared  war  by  Germany  becaxise 
Hitler  followed  the  maxim  ’one  at  a tine’,  feared  mak- 
ing the  mistake  of  the  Kaiser  in  tho  First  War,  and 
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wished  to  avoid  war  with  the  United  States  until 
Great  Britain  was  reduced.  Second,  failinp:  the 
above  measures,  Churchill  proposed  a f;lft,  loan 
or  supply  of  American  sea  control  to  the  approaches 
of  the  new  American  bases  on  British  territory,  and 
American  diplomatic  aid  to  Induce  the  government  of 
Eire  to  give  Britain  use  of  Irish  bases.  To  insure 
victory,  Britain  needed  three  million  additional 
tons  of  shipplnp;  which  only  the  United  States  could 
supply,  and  reinforcement  of  her  ability  to  manu- 
facture aircraft  as  well  as  a further  quota  of 
American  planes  of  two  thousand  per  month,  in- 
cluding maximum  numbers  of  heavy  bombers  on  which 
Churchill  relied  to  shatter  Nazi  power  in  Europe, 

American  machine  tools  for  munitions  were  needed.  72 

But  Churchill  was  not  finished.  He  saved  the  best  for  lastj 

17.  Last  of  all,  T come  to  the  question  of  Finance. 

Tile  more  rapid  and  abundant  the  flow  of  munitions  and 
ships  which  you  arc  able  to  send  us,  the  sooner  will 
our  dollar  credits  be  exhausted.  They  are  already, 
as  you  know,  very  heavily  drawn  upon  by  the  payments 
we  have  made  to  date.  Indeed,  as  you  know,  the  orders 
already  placed  or  under  negotiation,  including  the 
expenditure  settled  or  pending  for  creating  munitions 
factories  in  the  United  states,  many  times  exceed  the 
total  exchange  resources  remaining  at  the  disposal  of 
Great  Britain.  The  moment  approaches  when  we  will  no 
longer  able  to  pay  cash  for  shipping  and  other 
supplies. 

18.  Moreover,  I do  not  believe  that  the  Government 
and  people  of  the  United  States  would  find  it  in 
accordance  with  the  principles  which  guide  them  to 
confine  the  help  which  they  have  so  generously  pro- 
mised only  to  such  munitions  of  war  and  commodities 
as  could  be  immediately  paid  for.  You  may  be  cer- 
tain that  we  shall  prove  ourselves  ready  to  suffer 
and  sacrifice  to  the  utmost  effort  for  the  cause, 
and  that  we  glory  in  being  its  champions.  The  rest 
we  leave  with  confidence  to  you  and  to  your  people, 
being  siure  that  ways  and  means  will  be  found  which 
future  generations  on  both  sides  of  the  Atlantic 
will  approve  and  admire.  73 

As  it  turned  out,  the  Lend  Lease  Bill  was  Roosevelt's  answer  to 
Churchill's  letter  of  December  8,  and  as  far  back  as  the  summer  of 
that  year  he  had  sot  some  of  the  groundwork.  At  that  time  he  had 
declared  to  the  Defense  Advisory  Commission  that  the  British  shouldn't 
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...  except  possibly  one  thing  that  I think  is  worth 
talking  about.  In  the  present  world  situation  of 
course  there  is  absolutely  no  doubt  in  the  mind  of  a 
very  overwhelming  number  of  Americans  that  the  best 
defense  of  the  United  Itates  is  the  success  of  Ireat 
brltain  in  defending  itself;  and  that,  therefore, 
quite  aside  from  our  historic  and  current  interest 
in  the  survival  of  democracy  in  the  world  as  a whole, 
it  is  equally  important  from  a selfish  point  of  view 
of  American  defense,  that  we  should  do  everything  to 
help  the  Iritish  Empire  to  defend  herself. 

I have  read  a great  deal  of  nonsense  in  the  last  few 
days  by  people  who  can  only  think  in  what  we  may 
call  traditional  terms  about  finance,  Gteve  (Mr. 
Early)  was  asking  me  about  it  this  morning,  and  I 
thought  it  was  better  that  1 should  talk  to  you 
than  for  Steve  to  talk  to  you;  but  I gave  him  one 
line  that  he  would  have  used  this  morning  if  anybody 
had  asked  him,  and  that  was  this:  In  my  memory  and 
your  memory,  and  in  all  history,  no  major  war  has 
ever  been  won  or  lost  through  lack  of  money, 

I remember  i9l4  very  well,  and  I will  give  you 
an  Illustration:  In  l9l4  I was  up  at  Eastport, 

Maine  with  the  family  in  the  end  of  July  when  I got 
a telegram  from  the  !'avy  Department  that  it  looked 
as  if  war  would  break  out  in  Europe  the  next  day. 
Actually,  it  did  break  out  in  a few  hours,  when  Ger- 
many invaded  telgium.  So  I went  across  from  the 
island  and  took  a train  down  to  Ellsworth,  where  I 
got  on  the  Ear  ilarbor  Express.  I went  into  the 
smoking  room.  The  smoking  room  of  the  express 
was  filled  with  men  from  banking  and  brokerage 
offices  in  New  York,  most  of  whom  were  old  friends 
of  nine;  and  they  began  giving  me  their  opinion 
about  the  impending  world  war  in  Europe,  These 
eminent  bankers  and  brokers  assured  me,  and  made 
it  good  with  bets,  that  there  wasn't  enough  money 
in  all  the  world  ’o  carry  on  a European  war  for 
more  than  three  mor.ths  - bets  at  even  money;  that 
the  bankers  would  stop  the  war  within  six  months- 
odds  of  2 to  1 ; that  it  was  humanly  Impossiblc- 
physically  Impossible-for  a European  war  to  last  for 
six  months-odds  of  4 to  1 ; and  so  forth  and  so  on. 
Well,  actually  I suppose  I must  have  won  those  - 
they  were  small  five  dollar  bets  - I must  have  made 
a hundred  dollars.  I wish  I had  let  a lot  more. 

There  was  the  best  economic  opinion  in  the  world 
that  the  continuance  of  war  was  absolutely  dependent 
on  money  in  the  bank.  V<'ell,  you  know  what  happened. 
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be  required  to  pay  cash  or  borrow  dollars  to  purchase  merchant  ships; 
Instead,  the  ships  should  be  leased  to  them  for  their  use  for  the  duration 
of  the  emergency.  This,  however,  would  not  meet  the  British  requirements, 

74 

since  it  would  Involve  a fee  and  a specified  period  of  time.  President 

Roosevelt  finally  found  his  solution  in  the  wording  of  the  Lend  Lease 

legislation  approved  on  March  11,  19^1; 

•To  sell,  transfer  title  to,  exchange,  lease,  lend,  or 
otherwise  dispose  of  . . . ' terms  of  repayment  should  be 
those  which  the  President  deems  satisfactory,  and  the 
benefit  to  the  United  states  may  be  payment  or  repay- 
ment in  kind  or  property,  or  any  other  direct  or  indi- 
rect benefit  which  the  President  deems  satisfactory. 

He  could  consider  a contribution  to  the  defense  of  the 
United  States  satisfactory  payment.  Contributions  to 
a peaceful  world  order  after  the  war  could  also  be  re- 
garded as  satisfactory  payment,  and  reduction  of  trade 
barriers  was  one  of  the  most  interesting  of  these  po- 
tentialities of  Lend  Lease.  75 

During  the  return  trip  aboard  the  Tuscaloosa.  Roosevelt  was  quite 
pensive,  and  Harry  Hopkins,  the  only  advisor  asked  by  Roosevelt  to 
accompany  him  during  his  rest,  described  the  President’s  mood  as 
follows  t 

I didn't  know  for  quite  a while  what  he  was  thinking 
about,  if  anything,  iut  then-I  began  to  get  the  idea 
that  he  was  refueling,  the  way  he  so  often  does  when  he 
seems  to  be  resting  and  carefree.  So  I didn't  ask  him 
any  questions.  Then,  one  evening,  he  suddenly  came  out 
with  It-the  whole  program.  He  didn't  seem  to  have  any 
clear  idea  how  it  could  be  done  legally.  But  there 
wasn't  a doubt  in  his  mind  that  he'd  find  a way  to  do 
it.  76 

On  December  l6  he  arrived  back  in  Washington,  and  on  the  very  next  day 
he  conducted  a press  conference,  in  which  he  demurely  began  by  stating, 

"I  don't  think  there  is  any  particular  news  ..."  Having  thus  relaxed 


the  members  of  the  press  and  Induced  their  poised  pencils  back  into 
their  pockets,  the  President  coyly  continued i 
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Now  we  have  been  pettlnf?  stories,  speeches,  et 
cetera  In  rej^ard  to  this  particular  war  that  is  froinr; 
on,  which  go  back  a little  bit  to  that  attitude.  It 
isn't  merely  a question  of  doing  things  the  traditional 
way;  there  are  lots  of  other  ways  to  do  them,  I am 
just  talking  background,  informally;  I haven't  prepared 
any  of  this  - I go  back  to  the  idea  that  the  one  thing 
necessary  for  American  national  defense  is  additional 
productive  facilities  - factories,  ship-building  ways, 
munition  plants,  et  cetera,  and  so  on  - the  stronger 
American  national  defense  is. 

Orders  from  Great  Iritaln  are  therefore  a tremendous 
asset  to  American  national  defense;  because  they  auto- 
matically create  additional  facilities.  I am  talking 
selfishly,  from  the  American  point  of  view,  that  pro- 
duction must  be  encouraged  by  us.  There  are  several 
ways  of  encouraging  it,  as  the  narrow-minded  fellow  I 
have  been  talking  about  might  assume,  and  has  assumed. 
He  has  assumed  that  the  only  way  was  to  repeal  existing 
statutes,  like  the  neutrality  act  and  the  old  Johnson 
Act  and  a few  other  thin<rs  like  that;  and  then  to  lend 
the  money  to  Great  hritain  to  be  spent  over  here-either 
lend  it  through  private  bankina:  circles,  as  was  done  in 
the  earlier  days  of  the  previous  war,  or  make  it  a loan 
from  this  Government  to  the  Iritish  Government. 

Well,  that  is  one  type  of  mind  that  can  only  think 
of  that  method  somewhat  banal. 

There  is  another  one  that  is  also  somewhat  banal- 
we  may  come  to  it,  T don't  know,  and  that  is  a gift; 
in  other  words,  for  us  to  pay  for  all  these  munitions, 
ships,  plants,  guns,  et  cetera,  and  make  a gift  of  them 
to  Great  Ixltain,  I am  not  sure  that  that  is  a neces- 
sity, and  I am  not  at  all  sure  that  Great  Iritaln  could 
care  to  have  a gift  from  the  taxpayers  of  the  United 
States.  I doubt  it  very  much. 

Well,  there  are  other  possible  ways  and  those  ways 
are  being  explored.  All  I can  do  is  to  speak  in  very 
general  terms,  because  we  are  in  the  middle  of  it.  I 
have  been  at  it  now  three  or  four  weeks,  exploring 
other  methods  of  continuing  the  buildinr  up  of  our 
productive  facilities  and  continuing  automatically 
the  flow  of  munitions  to  Great  Britain.  T will  just 
put  it  this  way,  not  as  an  exclusive  alternative  method 
but  as  one  of  several  other  possible  methods  that  might 
be  devised  toward  that  end. 

It  is  possible-I  will  put  it  that  way-for  the  United 
States  to  take  over  Lritish  orders,  and,  because  they 
are  essentially  the  sane  kind  of  munitions  that  we  use 
ourselves,  turn  them  into  American  orders.  We  have 
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enoush  money  to  do  It.  And  thereupon,  as  to  such 
portion  of  them  as  the  military  events  of  the  future 
determine  to  be  ri^^ht  and  proper  for  us  to  allow 
them  to  {to  to  the  other  side,  either  lease  or  sell 
the  materials,  subject  to  mortfjar;©,  to  the  people  on 
the  other  side.  That  would  be  on  the  jteneral  theory 
that  it  may  still  prove  true  that  the  best  defense 
of  the  Great  ixitain  is  the  best  defense  of  the  United 
States,  and  therefore  that  these  materials  would  be 
more  useful  to  the  defense  of  the  United  States  if 
they  were  used  in  Great  Lritain  than  if  they  were  kept 
in  storage  here. 

Now,  what  I an  trying  to  do  is  to  eliminate  the 
dollar  sign.  That  Is  something  brand  new  in  the  thoughts 
of  practically  everybody  in  this  room,  I think-get  rid 
of  the  silly,  foolish  old  dollar  sign. 

Well,  let  me  give  you  an  illustration;  Suppose  my 
neighbor's  home  catches  fire,  and  I have  a length  of 
garden  hose  four  or  five  hundred  feet  away.  If  he  can 
take  my  garden  hose  and  connect  it  up  with  his  hydrant 
I may  help  him  to  put  out  his  fire.  Now,  what  do  1 do? 

I don't  say  to  him  before  that  operation,  "Neighbor, 
my  garden  hose  cost  me  Z\5t  you  have  to  pay  me  ^15  for 
it."  VJhat  is  the  transaction  that  goes  on?  I don't 
want  $15  ~ I want  my  garden  hose  back  after  the  fire 
is  over.  All  ri'-ht,  if  it  goes  through  the  fire  all 
right,  intact,  without  any  damage  to  it,  he  gives  it 
back  to  me  and  thanks  me  very  much  for  the  use  of  it. 

But  suppose  it  gets  smashed  up  - holes  in  it  - diuring 
the  fire;  we  don't  have  to  have  too  much  formality 
about  it,  but  I say  to  him,  "I  was  glad  to  lend  you 
that  hose;  T see  I can't  use  it  any  more,  it's  all 
smashed  up."  He  says,  "How  many  feet  of  it  were  there?" 

I tell  him,  "There  were  15O  feet  of  it."  Ho  says,  "All 
right,  I will  replace  it."  Now  if  I get  a nice  garden 
hose  back,  I am  in  pretty  good  shape. 

In  other  words  if  you  lend  certain  munitions  and 
get  the  munitions  back  at  the  end  of  the  war,  if  they 
are  Intact  - haven't  been  hurt  - you  are  all  right; 
if  they  have  been  damaged  or  have  deteriorated  or 
have  been  lost  completely,  it  seems  to  me  that  you 
come  out  pretty  well  if  you  have  them  replaced  by  the 
fellow  to  whom  you  have  lent  them. 

T can't  go  into  details  and  there  is  no  use  asking 
legal  questions  about  how  you  would  do  it,  because 
that  is  the  thing  that  is  now  under  study;  but  the 
thought  is  that  we  would  take  over  not  all,  but  a very 
large  number  of  future  Irltlsh  orders;  and  when  they 
come  off  the  line,  whether  they  are  planes  or  guns  or 
something  like  that,  we  would  enter  into  some  kind  of 
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arranfiement  for  their  use  by  the  British  on  the  ground 
that  it  was  the  best  thing  for  American  defense,  with 
the  understanding  that  when  the  show  was  over,  we  would 
get  paid  sometime  in  kind,  thereby  leaving  out  the  dol- 
lar sign  in  the  form  of  a dollar  debt  and  substituting 
for  It  a gentlemen's  obligation  to  repay  in  kind,  I 
think  you  all  get  it.  77 

The  next  evening  at  a White  House  dinner,  the  President,  his  initial 

enthusiasm  for  Lend  Lease  not  having  subsided,  wanted  to  explain  his 

concept  of  the  program  further,  and  did  so  to  t^arriner  S.  Eccles, 

Governor  of  the  Federal  Reserve  Board j 

^Arrlner,  how  did  you  like  the  idea  of  Lend  Lease  in  the 
papers  this  morning?' 

'I'm  sorry  to  say  that  I had  only  time  to  read  the  head- 
lines and  didn't  study  it,'  I replied,  'but  I'd  certain- 
ly like  to  hear  about  it. ' 

•Well,'  said  the  President,  'I  had  a little  free  time 
to  think  when  I was  on  my  cruise  to  the  West  Indies. 

And  this  idea  just  occurred  to  me  while  I was  sunning 
myself.  I knew  the  Irltish  were  at  the  bottom  of  the 
barrel  for  cash.  They  had  to  get  some  direct  help 
from  us,  or  the  Nazis  would  win  the  war.  T also  knew 
that  with  the  isolationist  sentiment  in  the  country, 
the  desire  to  keep  neutral  would  be  the  ground  for  a 
blast  of  opposition  if  T proposed  a direct  loan  to  a 
country  that  had  not  paid  tack  what  it  borrowed  from 
us  during  the  last  war. ' 

'But  T think  people  can  better  understand  what  hap- 
pens in  international  trade.  You  sell  goods  to  the 
world  and  you  must  take  goods  back  in  payment.  Well, 
everyone  knows  that  we  have  a lot  of  surplus  goods 
which  we  don't  need  and  can't  use,  but  most  people 
feel  there  is  a shortage  of  dollcurs.  If  we  made  a 
dollar  loan  to  the  British,  it  would  seem  to  oiu”  people 
that  we  were  giving  money  of  which  we  were  short,  in- 
stead of  goods  which  were  in  surplus.  But  it's  differ- 
ent if  we  lend  them  goods  that  we  don't  want  and  get 
goods  of  theirs  sometime  in  the  future.  Of  course, 
even  if  we  give  them  goods,  they  must  be  paid  for  in 
dollars.  But  by  presenting  this  problem  as  an  ex- 
change of  goods,  which  they  now  greatly  need  for  the 
goods  to  be  returned  to  us  at  some  future  date,  it  takes 
it  out  of  the  field  of  an  International  dollar  loan  and 
places  it  in  the  field  of  lending  and  leasing  things 
with  your  neighbor.'  7d 
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On  December  29*  Roosevelt  in  a Fireside  Chat  justified  Lend  Lease 

to  the  American  public  on  the  basis  of  national  security.  Asserting 

that  Hitler  had  made  "it  clear  that  they  Intend  not  only  to  dominate 

all  life  and  thought  in  their  own  country,  but  to  enslave  the  whole  of 

Europe  and  then  to  use  the  resources  of  Europe  to  dominate  the  rest  of 

the  world,”  President  Roosevelt  declared: 

Frankly  and  definitely  there  is  danger  ahead-danger  against 
which  we  must  prepare,  lut  we  well  know  that  we  cannot 
escape  danger  or  the  fear  of  danger  by  crawling  into  bed 
and  pulling  the  covers  over  our  heads. 

If  England  succumbed  to  the  Axis  powers,  he  stated,  "all  of  us  in 

America  would  be  living  at  the  point  of  a gun."  Though  admitting  the 

risk  of  American  involvement  in  the  conflict  by  transferring  arms  and 

munitions  to  Great  tritain.  President  Roosevelt  argued  that  "there  is 

far  less  chance  of  the  United  States  getting  into  war,  if  we  do  all  we 

can  now  to  support  the  nations  defending  themselves  against  attack  by 

the  Axis,  than  if  we  acquiesce  in  their  defeat,  submit  tamely  to  an 

Axis  victory,  and  wait  our  turn  to  be  the  object  of  attack  in  another 

war  later  on."  He  went  on  to  say  "if  we  are  to  be  completely  honest 

with  ourselves,  we  must  admit  that  there  is  great  risk  in  any  coiurse 

that  we  may  take,"  However,  among  those  courses  open  to  the  United 

States  government, 

There  is  no  demand  for  sending  an  American  Expedi- 
tionary Force  outside  our  own  borders.  There  is  no 
intention  by  any  member  of  your  Government  to  send 
such  a force.  You  can,  therefore,  nail  any  talk  about 
sending  armies  to  Europe  as  deliberate  untruth, . 

Our  national  policy  is  not  directed  toward  war. 

Its  sole  purpose  is  to  keep  war  away  from  our  country 
and  our  people. 

It  was  then  that  he  came  to  the  primary  thrust  of  his  effort.  In  call- 
ing for  the  United  States  to  become  "the  greatest  arsenal  of  democracy," 


For  us  this  is  an  emergency  as  serious  as  war  It- 
self. We  must  apply  ourselves  to  our  task  with  the 
same  resolution,  the  same  sense  of  urgency,  the  same 
spirit  of  patriotism  and  sacrifice,  as  we  would  show 
were  we  at  war. 

We  have  furnished  the  British  great  material  sup- 
port and  we  will  furnish  far  more  in  the  future. 

There  will  be  no  ’bottlenecks*  in  our  determina- 
tion to  aid  Great  Ixitaln.  No  dictation,  no  combi- 
nation of  dictators,  will  weaken  that  determination 
by  threats  of  how  they  will  construe  that  determina- 
tion. 79 

On  January  2,  19^1,  the  aurduous  task  of  drafting  the  Lend  Lease 
Bill  began,  and  on  January  10  the  Bill  was  introduced  to  the  Congress 
as  H.  R.  i7?6. 

The  President  now  faced  a daunting  political  problem; 
how  to  gain  congressional  and  popular  support  for  a 
measure  strong  enoagh  to  give  decisive  aid  to  the  demo- 
cracies-but  a measure  that  unfamiliar  to  most  voters, 
expensive  to  the  tax  payers,  and  obviously  unneutral; 
a measure  that  would  so  entangle  the  nation's  military 
and  diplomatic  affairs  with  Britain's  - and  with  some 
other  nations'  - as  to  arouse  the  isolationists;  a 
measure  that,  above  all,  would  challenge  mood  of  No 
Foreign  W.ars.  80 

Hie  isolationists  immediately  labeled  the  bill  as  a "blank  check"  that 

would  lead  to  war.  Senator  Burton  K,  Wheeler,  chiefly  responsible  for 

the  leadership  of  the  group,  went  one  step  further  when,  shortly  after 

the  bill  was  introduced,  he  declared r 

Never  before  has  the  Congress  of  the  Ihiited  States  been 
asked  by  any  President  to  violate  international  law  ... 

Never  before  has  the  ’Jnlted  States  given  to  one  man  the 
power  to  strip  this  nation  of  its  defenses.  Never  i'o- 
fore  has  a Congress  coldly  and  flatly  been  asked  to  ab- 
dicate ...  'Hie  Lend-lease-give  program  is  the  New  Deal's 
triple  A program  of  foreign  policy;  it  will  plow  under 
every  fourth  American  boy  ...  (it)  means  war,  open  and 
complete  warfare  ..."  Si 

In  a press  conference  on  January  i4,  president  Roosevelt  was  asked  if 
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he  had  any  comment  regarding  the  "blank  check"  label  attached  by  the 

isolationists  to  the  Lend  Lease  bill.  President  Roosevelt,  in  replying, 

went  a bit  further  than  the  label i 

Yes,  I suppose  so;  the  easiest  answer  is;  Write  me 
another  that  you  would  not  put  that  label  on  but 
which  would  accomplish  the  same  objective. 

That  is  a perfectly  good  answer  to  all  these 
people.  That  is  not  an  answer  at  all,  however,  to 
those  who  talk  about  plowing  under  every  fourth 
American  child,  which  I regard  as  the  most  untruth- 
ful the  most  dastardly,  unpatriotic  thing  that  has 
ever  been  said.  Quote  me  on  that.  TTiat  really  is 
the  rottenest  thing  that  has  been  said  in  public 
life  in  my  generation,  d2 

This  particular  exchange  set  the  mood  for  the  "great  debate"  that 
was  to  last  two  months.  Numerous  questions  were  heatedly  tossed  around 
and  debated  in  the  press  and  radio;  however,  nowhere  were  the  details 
more  carefully  scrutinized  or  more  closely  contested  and  disputed  than 
in  the  committee  hearings  conducted  by  the  House  of  Congress.  Cne  such 
question  centered  on  Creat  iJitain's  real  needs  and  their  part  in  the 
initiation  of  lend-lease  aid.  The  isolationists,  led  by  Charles  A. 

Q'O 

Beard,  claimed  that  Churchill's  December  8 letter”"^  proposed  the  form 

84 

of  aid  it  desired,  and  therefore  labeled  Lend-Lease  a "Eritish  Plot." 

Treasury  Secretary  Morgen thau,  in  testimony  before  the  Senate  Committee 

on  Foreign  Relations,  pointed  to  the  Pittman  Resolution  of  June  15,  1940 

which  made  war  materials  available  to  Latin  American  Governments  as  the 

primary  origin  of  the  Lend-Lease  idea,®^  Under  continued  questioning  on 

this  same  point,  Morgenthau  reiterated  that  Britain  had  left  the  question 

of  what  form  the  aid  should  take  completely  up  to  the  Americans; 

Senator  Nye;  Does  Britain  very  definitely  ask  for  the 
aid  that  is  contemplated  under  this  bill? 


i 


I 


Secretary  Morgenthau;  No.  What  the  British  Treasury 
does  is  simply  thls-as  a matter  of  fact,  the  late 
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British  Ambassador,  Lord  Lothian,  was  the  nan  who 
made  the  first  announcement  as  to  their  needs, 
and  simply  put  at  our  disposal  the  cold,  hard  facts- 
they  are  not  in  any  way  hysterical  about  it  ...  If 
this  bill  does  not  pass,  they  cannot  continue  to 
fifrht.  The  decision  rests  with  the  Conrress  of  the 
I'm i ted  States  as  whether  Ireat  id: i tain,  Jreece,  and 
China  should  or  should  not  continue  to  fifrht. 

Senator  Nyei  jlave  British  spokesmen  said  as  much? 

Secretary  Morgenthau:  No;  not  in  just  those  words.  I 
do  not  go  into  those  questions  with  them.  ITie 
facts  are  that  they  will  not  place  orders  that  they 
cannot  pay  for.  Therefore,  the  ordering  has  prac- 
tically ceased. 

That  is  the  situation,  gentlemen.  86 

Another  such  question  involved  the  use  of  naval  convoys.  The  iso- 
lationists argued  that  it  would  be  in  the  interest  of  the  United  States 
to  insure  that  war  materials  manufactured  for  the  British  arrived  in 


Great  Britain  safely,  and  therefore  a necessary  corollary  to  an  "act 
of  war,”  In  this  vein.  Senator  Nye  asked  Secretary  of  the  Navy  Knox 
whether  in  his  opinion,  the  Lend-Lease  Bill  would  allow  the  American 
Navy  to  escort  British  ships,  Knox  candidly  answered  that  the  President 
possessed  the  power  to  use  navy  escorts  whether  the  bill  passed  or  not.^^ 
Rauch  agrees  with  Secretary  Knox  on  this  point,  and  cites  as  his  argu- 
ment the  fact  that  "the  authority  of  the  President,  without  a declara- 
tion of  wau:  by  Congress,  to  order  the  navy  to  engage  in  all  manner  of 
•belligerent'  action,  including  the  attack  against  warships  and  shore 
positions  of  a foreign  country  with  which  the  United  States  was  legally 

at  peace,  had  often  been  exercised  and  had  never  been  successfully 
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challenged  in  the  courts.' 


Secretary  of  War  Stlmson  states  at  the 


same  hearings  that  convoying  would  not  necessarily  put  the  United  States 
90 

in  the  war.  Opponents  of  the  Bill  made  every  effort  to  amend  the  Act 
to  expressly  prohibit  the  use  of  convoys  by  the  United  States;  however, 
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this  amendment  was  defeated.  Instead,  an  amendment  which  explicitly 
stated  that  the  President  was  to  "be  authorized  no  other  powers  than 
those  he  already  possessed  to  order  naval  convoying  or  entry  of  American 
ships  into  a combat  zone  was  passed. 

Up  to  the  time  of  the  actual  vote  in  Congress,  opponents  of  Lend 
Lease  continued  the  argument  that  passage  of  the  Bill  would  signal  for- 
feiture of  the  final  opportunity  that  the  Congress  and  the  American 
people  had  to  prevent  American  entry  into  the  war.  Supporters  of  the 
Bill  declared  that  short  of  a direct  attack  on  the  United  States,  they 
would  oppose  entry  into  the  war.  On  Februairy  8 the  House  passed  the  Bill 
26c  to  165  and  on  March  8 with  minor  changes,  the  Senate  voted  in  favor 
of  the  Bill,  60  to  31*  The  House  accepted  the  Senate  version  of  the  Bill 
on  March  11  and  on  the  same  day  the  President  signed  the  Bill  into  law. 

Innumerable  descriptions  of  Lend  Lease  and  of  its  implications  to 
British  ability  to  continue  to  fight  and  to  the  United  States'  ultimately 
participating  in  the  war  exist,  too  many  to  recount;  however  the  most 
succinct  belongs  to  Winston  Churchill's  Chief  of  Staff,  Seneral  Lord 
Ismay : 

The  President  himself  had  always  been  anxious  to  give 
and  not  sell  the  help  we  needed;  but  there  was  Con- 
gress to  be  considered.  Shortly  after  the  receipt  of 
ChiiTchlll's  letter,  he  publicly  stated  that  there  was 
no  doubt  that  the  best  immediate  defense  of  the  United 
States  was,  in  fact,  the  defense  of  Great  Britain. 

Therefore,  it  was  important  from  a purely  American 
point  of  view  that  the  United  States  should  do  every- 
thing possible  to  help  the  British  Empire  to  defend 
Itself,  The  Lend  Lease  Bill  was  prepared  on  that 
assumption  and  passed  through  Congress  in  March, 

In  future,  we  were  to  have  practically  carte  blanche, 
and  there  was  to  be  no  question  of  repayment.  It 
as  the  Prime  Minister  described  it  in  Parlia- 
•«*fit,  'the  most  unsordld  act  in  the  history  of  any 
• ’ 'n.  • 91 
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Sherwood  has  described  the  meaning  of  Lend  Lease  as  the  "end  of 
the  period  of  shame  In  which  the  United  States  sought  to  protect  Its 
own  security  by  bootlegging  methods.”  Hirough  a system  in  which 
Roosevelt  consulted  with  his  "constitutional  advisors,"  the  decision 
was  adopted  that 

...  since  the  I<rltlsh  were  holding  positions  vital  to 
American  defense,  it  was  our  duty  either  to  strengthen 
the  British  by  all  possible  means  or  to  send  our  own 
armed  forces  to  occupy  these  positions  and  defend  them 
ourselves. 

Lend  Lease  kept  the  Allied  Cause  alive  and  fighting 
on  all  fronts  for  the  two  years  needed  for  the  United 
States  to  become  a decisive  force  in  actual  combat.  It 
further  provided  an  historic  precedent  for  meeting  a 
comparable  crisis  abroad  by  methods  short  of  immediate 
armed  intervention,  92 

Constitutional  implications  are  also  numerous  and  varied.  Accord- 
ing to  Stimson  and  Bundy,  "Lend  Lease  was  a delegation  of  power,  in  the 

great  tradition,  to  the  one  man  to  whom  power  must  always  be  given  in  a 
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national  emergency  - the  President."  To  the  question  of  whether  Leid 

Lease  did  indeed  constitute  an  act  of  war.  Divine  has  said,  "The  granting 

of  Lend-Lease  aid  was  very  nearly  an  act  of  war,  for  it  gave  Britain  un- 
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restricted  access  to  America’s  enormous  industrial  resources."  To  the 

final  question  of  whether  Lend  Lease  implied  a Congressional  declaration 

of  waor,  Corwin  stated,  "the  act  delegated  to  the  I’resldent  the  power  to 

fight  wars  by  deputy;  to  all  intents  and  purposes,  it  was  a qualified 

9S 

declaration  of  vax,”  It  would  seem  that  however  one  might  construe 
the  above  questions.  President  Roosevelt  had  certainly  by  Executive 
initiative  brought  the  country  one  step  closer  to  war  with  the  Axis 
Powers , 
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Undeclared  Naval  War  in  the  Atlantic 
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By  December  l9^0  the  problem  of  assuring  that  the  supplies  sent  by 
the  United  States  to  Great  Britain  reached  their  destination  was  becom- 
ing critical.  The  German  Navy  and  in  particular  their  submeirine  force 
had,  by  this  date,  already  sunk  more  than  four  million  tons  of  shipping. 
President  Roosevelt  expressed  his  concern  over  these  sinkings  in  a Decem- 
ber l9  cabinet  meeting.  Though  Secretary  Stimson,  at  this  meeting,  re- 
commended committing  a large  portion  of  American  naval  strength  to  the 
Atlantic  to  assure  safe  passage  of  supplies  to  Great  Britain,  President 
Roosevelt  preferred  considering  measures  to  replace  lost  shipping,  expres- 
sing his  opinion  that  the  situation  did  not  yet  warrant  American  naval 
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Interventidn.  Concerning  this  same  subject,  President  Roosevelt 

waumed  reporters  on  January  21,  19^1  of  the  perils  of  convoying: 

Obviously,  when  a nation  convoys  ships,  either  its 
own  flag  or  another  flag,  through  a hostile  zone,  just 
on  the  doctrine  of  chance,  there  is  apt  to  be  some 
shooting-and  shooting  comes  awfully  close  to  war, 

. doesn't  it?  ...  You  can  see  that  it  is  about  the  last 
thing  we  have  in  our  minds.  If  we  did  anything,  it 
might  almost  compel  shooting  to  start.  97 

During  the  weeks  following,  Secretairies  Stimson  and  Knox  and  Admiral 

Stark  urged  Roosevelt  to  provide  British  shipping  protection  to  insure 
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its  safety.  Roosevelt,  however,  was  evasive  and  noncommittal.  Cn 
Parch  24,  Secretary  Stimson,  after  a meeting  with  Knox,  wrote  the  fol- 
lowing entry  in  his  diary:  "We  both  agreed  that  the  crisis  is  coming 

very  soon  and  convoying  is  the  only  solution  and  that  it  must  come  prac- 
99 

tlcally  at  once."  The  following  day,  after  a meeting  with  senior 
British  officers  in  Washington,  he  placed  the  following  entry  in  his 
diary:  "They  argued,  each  one  of  them,  that  they  could  not,  with  pre- 
sent naval  ships,  assume  the  entire  escort  duty  that  is  required  to 
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protect  the  convoys  of  munitions  to  Great  Britain. 


During  this  same 


period,  opposition  to  convoying  was  also  building  and  Intense  pressure 
was  being  applied  to  Roosevelt.  In  addition  to  congressmen  charging  that 
American  waurships  were  already  escorting  British  merchant  ships,  Senator 
Charles  Tobey,  on  March  3l  introduced  a resolution  prohibiting  the  Presi- 
dent from  approving  use  of  convoys  for  escort  duty.^^^ 

During  meetings  conducted  in  February  and  March  l94l  between  the 
American  and  British  military  staffs,  at  which  time  the  ’’Atlantic  first" 
strategy  was  adopted,  "detailed  plans  were  laid  for  full  American  parti- 
cipation in  escorting  convoys  in  the  North  Atlantic,  for  mobilizing 
heavy  units  of  the  American  Mavy  in  the  eastern  Atlantic,  and  even  to 
deploying  twenty-five  or  thirty  American  submarines  'for  operations  a- 

gainst  enemy  shipping  in  the  Bay  of  Biscay  and  the  Western  Mediterran- 
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ean.'"  Here  then  are  plans  formulated  by  military  staffs  to  be  exe- 
cuted by  politicians  when  the  time  is  opportune.  Ihe  opportune  time, 
unless  the  nation  is  attacked  first,  normally  follows  careful  preparation 
of  the  population  by  the  administration.  From  this  period  to  the  pre- 
sent it  is  unfortunate  that  the  Executive  has  felt  more  and  more  the 
need  to  prepare  the  population  by  deceiving  it. 

On  April  2 President  Roosevelt  was  considering  seriously  providing 
the  United  States  Naval  escort  for  the  Atlantic  convoys,  and  so  ordered 
on  that  date,  the  Navy  to  draw  up  plans  detailing  "aiggressive  action  by 
American  warships  against  German  submeirines  and  German  surface  raiders 


in  the  Western  Atlantic,' 


However,  according  to  an  April  10  entry 


in  Secretary  Stlmson's  diary,  the  President  thought  that  any  such  plan 
was  sure  to  be  defeated  by  Congress,  and  therefore  Instead  decided  to 
strengthen  the  Neutrality  Patrol  which  had  been  created  at  the  outbreak 
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of  the  war  to  patrol  three  hundred  miles  out  into  the  Atlantic  in  order 

to  prevent  the  Axis  from  violating  western  Hemispheric  neutrality. 

(April  lO)  was  a very  long  day,  mostly  spent  at  the 
White  House  ...  The  President  had  evidently  been 
thinking  out  things  as  far  as  he  could  to  see  how 
far  he  could  go  toward  the  direction  of  protection  of 
the  Hritish  Transport  Line.  He  made  up  his  mind  that 
it  was  too  dangerous  to  ask  for  the  power  to  convoy. 

He  thought  that  if  such  a resolution  was  addressed 
now,  it  would  probably  be  defeated.  On  this  I am 
rather  inclined  to  differ  with  him,  provided  that 
he  took  the  lead  vigorously  and  showed  the  reasons 
for  it.  Nevertheless,  he  had  made  a decision  and 
it  was  an  honest  one.  Therefore  he  is  trying  to 
see  how  far  over  in  the  direction  of  Great  britain 
we  could  get  and  how  would  be  the  best  way  to  do  it. 

We  had  the  atlas  out  and  by  drawing  a line  midway 
between  the  westernmost  bulge  of  Africa  and  the  east- 
ernmost bulge  of  brazil,  we  found  that  the  median 
line  between  the  two  continents  was  at  almost  lon- 
gitude line  25  ...  His  plan  is  then  that  we  shall 
patrol  the  high  seas  west  of  this  median  line,  all 
the  way  down  as  far  as  we  can  furnish  the  force  to 
do  it,  and  that  the  British  will  swing  their  convoys 
over  westward  to  the  west  side  of  this  line,  so  that 
they  will  be  within  our  seas.  Then  by  use  of  patrol 
lanes  and  patrol  vessels,  we  can  patrol  and  follow 
the  convoys  and  notify  them  of  any  German  raiders  or 
German  submarines  that  we  may  see  and  give  them  a 
chance  to  escape.  i04 

Though  the  25th  parallel  runs  just  west  of  Iceland,  the  line  was  later 
reshaped  just  sufficiently  to  include  that  island. Significantly, 
also  on  this  date  the  President  announced  that  "Yesterday  we  signed  an 
agreement  with  the  Danish  Minister  in  Washington,  who  acts  on  behalf 
of  the  King  of  Denmark,  as  Sovereign  of  Greenland,  Including  Greenland 
in  our  system  of  cooperative  hemispheric  defense. And  also  on  this 
day,  the  President  and  Harry  Hopkins  drafted  a cable  to  Churchill  ex- 
plaining their  actions  taken  under  the  expansion  of  the  Neutrality 
Patrol I 

Before  taking  unilateral  action  I want  to  toll  you 
of  the  steps  that  we  propose  to  take  in  relation  to 
the  security  of  the  Western  Hemisphere  and  favorably 
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to  affect  your  shipping.  The  United  States  government 
proposes  to  extend  the  security  zone  and  patrol  area 
utilizing  naval  vessels  and  aircraft  working  from  New- 
foundland, Sreenland,  Nova  Scotia,  the  West  Indies, 

Bermuda  and  the  United  States  with  possible  later  ex- 
tension to  Brazil  if  this  can  be  arranged.  We  will 
want  to  be  notified  by  you  in  great  secrecy  of  move- 
ments of  convoys  so  that  our  patrol  units  can  seek  out 
the  ship  of  an  aggressor  nation  operating  west  of  the 
new  line  of  the  security  zone.  We  propose  to  have  the 
ships  refueled  at  sea  when  advisable.  We  suggest  that 
your  long  shipping  hauls  move  to  the  greatest  possible 
extent  west  of  the  new  line  up  to  the  latitude  of  the 
northwestern  approaches.  As  soon  as  you  clecur  out  the 
Red  Sea  we  propose  to  send  all  types  of  goods  in  un- 
armed American  flagships  via  the  Red  Sea  or  the 
Persian  Gulf  to  Egypt  or  any  other  non-belligerent 
port.  We  think  we  can  work  out  a plan  for  sending 
wheat  and  other  transferable  goods  to  Greenland  and 
Iceland  in  American  ships  through  the  next  six  months. 

We  expect  very  soon  to  make  use  of  Danish  ships  and 
in  about  two  months  Italian  ships.  We  hope  to  make 
available  for  the  direct  haul  to  England  a large 
amount  of  our  shipping  which  is  now  being  utilized 
for  other  purposes.  lO? 

When  it  came  time  to  announce  the  decision  to  expand  patrolling 

to  the  American  public,  President  Roosevelt,  in  accord  with  the  majority 

of  the  cabinet,  thought  it  best  to  describe  his  actions  as  principally 

defensive.  Iliere  was,  however,  one  voice  raised  in  strong  dissent. 

Secretary  Stimson  writes  in  his  diary  on  24  April i 

(The  President)  kept  reverting  to  the  fact  that  the 
force  in  the  Atlantic  was  merely  going  to  be  a patrol 
for  any  aggressor  and  to  report  that  to  America.  I 
answered  there,  with  a smile  on  my  face,  saying, 

•But  you  axe  not  going  to  report  the  presence  of  the 
German  fleet  to  the  Americans.  You  are  going  to  re- 
port it  to  the  British  Fleet.'  I wanted  him  to  be 
honest  with  himself.  To  me  it  seems  clearly  a hos- 
tile act  to  the  Germans,  and  I am  prepared  to  take 
the  responsibility  of  it.  He  seems  to  be  trying  to 
hide  it  into  the  character  of  a purely  reconnaissance 
action  which  it  really  is  not.  i08 

The  President,  however,  on  April  25  conducted  a press  conference 
and  the  following  3xchange  with  reporters  occurred! 
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The  President*  Now  this  is  a patrol,  and  has  been  a 
patrol  for  a year  and  a half,  still  is,  and  from 
time  to  tine  it  has  been  extended,  and  is  being 
extended,  and  will  be  extended- the  patrol-for  the 
safety  of  the  Western  Hemisphere, 

Q.  Could  you  tell  us,  sir,  how  far  it  may  possibly  go? 

The  President  1 That  is  exactly  the  question  I hoped 
you  would  ask.  As  far  on  the  waters  of  the  seven 
seas  as  may  be  necessary  for  the  defense  of  the 
American  hemisphere. 

Q.  Mr.  Presldent- 

Q.  (interposing)  Will  there  be  any  extension  of  its 
functions? 

•The  President:  No,  no. 

Q.  Could  you  define  its  functions? 


The  President:  Its  function  is  protection  of  the  American 


hemisphere. 

Q.  By  belligerent  means? 

The  President:  The  protection  of  the  American  hemisphere, 

Q.  Mr,  President,  does  that  include  the  protection  of 
shipping,  that  is- 

The  President:  (interposing)  Protection  of  the  American 
hemisphere. 

Q,  President,  just  what- 

The  President:  (interposing)  Now  you  can’t-.  Just  what? 
What  do  you  mean,  just  what?  (No  answer)  The  point 
of  it  is  the  protection  of  the  American  hemisphere  and 
will  be  so  used  as  it  has  been  for  the  past  year  and  a 
half.  Now  I can't  tell  you  what  is  going  to  happen. 

Q.  Mr.  President,  can  you  tell  us  the  difference  between 
a patrol  and  a convoy? 

The  President:  You  know  the  difference  between  a cow  and 
a horse? 

Q.  Yes,  I know  the  difference. 


The  President:  All  right,  there  is  just  as  much  difference. 
Just  exactly  as  much  difference. 
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Q.  Is  there  more  patrolling  against- 

The  President:  The  point  of  the  merchant  convoy*the 
escorting  of  merchant  ships  in  a group  to  prevent 
an  act  of  aggression  a>’ainst  that  ^roup  of  merchant 
ships  under  escort.  A patrol  is  a reconnalssance- 
I think  that  is  the  word-of  ccrtai*  areas  of  ocean 
to  find  out  whether  there  is  any  possibly  aggressive 
ship  within  the  area,  or  areas,  or  the  whole  of  the 
ocean,  which  might  be  coming  toward  the  i^'estern 
Hemisphere  or  into  the  Western  rienlsphere. 

Now  one  thing  that  will  occur  to  you  as  belnj, 
just  as  you  say,  a rule  of  common  sense-back  there 
in  1939  the  area  of  the  patrol  on  the  Atlantic  was 
nearer,  because  there  didn't  seem  to  be  any  danger 
of  attack  on  places  like  termuda,  or  Newfoundland, 
or  Greenland,  or  Trinidad,  or  brazil.  The  events, 
however,  in  the  later  period  of  the  war  show  that 
such  attack  is  more  possible  today  than  it  was  then. 
We  have,  incidentally,  some  rather  valuable  Ameri- 
can lives  and  American  property  at  various  points 
that  we  didn't  have  in  1939.  Again,  Greenland,  New- 
foundland, bermuda,  and  the  obligation  that  we  have 
under  the  Monroe  Doctrine  for  the  protection  of 
Canada  against  any  other  non-American  nation.  That's 
old  stuff.  Then  you  have  got  other  islands,  the 
Bahamas,  Antigua,  and  all  the  west  Indies,  Trinidad, 
British  Guiana,  which  were  not  American  possessions 
a year  and  a half  ago.  Today  they  are.  Those  bases, 
those  polnts- 

Q.  (interposing)  President- 

The  President:  (continuing)  It's  a little  like  what 
I was  talking  about  to  one  of  the  Senators  over  the 
phone  today.  He  happened  to  come  from  the  West, 
and  it's  a rather  good  simile.  In  the  old  days  a 
wagon  train  across  the  plains-of  course  it  had  its 
immediate  guard  around  it,  that  was  perfectly  true- 
but  it  didn’t  go-it  didn't  move  across  the  plains 
unless  it  got  reports  from  a long  ways-200  - 300 
miles  off.  It  was  not  felt  safe  to  wait  until  the 
Indians  got  two  miles  away  before  you  saw  them.  It 
was  advisable,  if  possible,  to  find  out  if  the 
Indians  were  200  miles  away. 

Q.  Mr.  Presldent- 

The  President:  (interposing)  I think  the  simile  is 
probably  a useful  one. 

Q.  Mr.  President,  if  this  patrol  should  discover  some 
apparently  aggressive  ships  headed  toward  the 
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Western  Hemisphere,  what  would  It  do  about  it? 

The  President*  Let  me  know.  (Laughter) 

Q.  Kr.  President,  has  this  government  any  idea  of 
escorting  convoys? 

The  President*  No,  no,  and  that,  I am  afraid,  will 
be  awfully  bad  news  to  some  of  you.  109 

TTiere  is,  at  this  point,  a need  to  examine  the  view  that  Roosevelt, 

by  expanding  patrolling  responsibilities,  was  hoping  thereby  to  Increase 

the  possibility  of  an  incident  occurring  "that  could  dramatize  Hitler's 

threat  to  the  hemisphere  and  unite  Americans  behind  a bolder  strategy."^ 

Secretaury  Ickes  was  convinced  that  this  was  the  case.  In  response  to  a 

remark  that  the  President  made  regarding  his  belief  that  soon  Germany 

would  commit  a blunder.  Secretary  Ickes  writes  in  his  diary  on  April  12* 

There  could  be  no  doubt  of  the  President's  scarcely 
concealed  desire  that  there  might  be  an  incident 
that  would  justify  our  declaring  a state  of  war  a- 
galnst  Germany  or  at  least  providing  convoys  to  mer- 
chant men  carrying  supplies  to  Great  trltain.  Ill 

Secretary  Ickes,  however,  was  equally  convinced  that  Hitler  would  not 
give  the  President  such  an  incident.  Responding  to  the  President's 
suggestion  that  belligerents  confine  their  hostilities  to  waters  imme- 
diately contiguous  to  their  own  shores,  and  the  United  States  destroy  or 
capture  any  ships  of  a belligerent  discovered  in  the  remainder  of  the 
ocean,  Secreteury  Ickes  entered  in  his  diary  the  same  day, 

...  I frankly  told  the  President  that  such  a suggestion 
coming  at  this  time  would  have  a bad  reaction.  I told 
him  that  the  ground  had  not  been  prepared  and  that  he 
would  be  playing  into  the  hands  of  his  critics  who  had 
been  saying  that  his  intention  all  along  has  been  to 
lead  the  country  into  war.  So  far  as  I am  concerned, 

I am  willing  that  we  should  make  an  open  declaration 
of  war,  but  as  I have  thought  it  over  since,  I still 
think  I gave  the  President  good  advice.  He  agreed  with 
me  and  said  that  prolably  we  would  have  to  wait  for  a 
German  'incident,'  I suspect  that  the  Germans  will 
avoid  at  all  possible  costs  any  such  incident  as  the 
President  would  like  to  take  advantage  of,  li2 
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Again  on  April  20  the  Secretary  wrote  of  his  beliefs  on  this  subject! 

...  I have  no  hesitation  in  setting  down  here  that  we 
are  longing  for  an  incident  that  would  give  us  justi- 
fication for  setting  up  a system  of  convoying  ships  to 
England.  If  the  Germans  continue  to  sink  British  and 
neutral  ships  faster  than  they  can  be  built,  England 
cannot  win  in  the  long  run.  If  we  could  convoy  we 
could  probably  make  a sea  lane  safe  for  shipping  or  at 
least  we  could  greatly  prolong  the  period  necessary 
for  Germans  to  sink  enough  ships  to  force  England  to 
her  knees.  For  my  part,  I do  not  believe  that  the 
Germans  intend  to  give  us  an  incident.  It  is  further 
my  belief  that  even  if  we  should  determine  to  convoy 
ships,  the  Germans  protest  vigorously,  but  they  would 
not  attack  those  ships.  Germany  does  not  want  the 
United  States  at  this  time  to  become  a belligerent. 

For  this  reason  it  will  endure  patiently  until  England 
falls  and  then-.  ll3 

The  first  such  "incident”  occurred  on  April  lO,  when  the  American  des- 
troyer Ni black,  attempting  to  pick  up  survivors  from  a torpedoed  Dutch 
merchant  ship,  made  sound  contact  with  a submarine  and  had  driven  it  off 
with  depth  charges.  President  Roosevelt  at  this  time  made  no  effort  to 
dramatize  the  emergency. 

President  Roosevelt  in  a radio  address  on  May  27  announced  the 
proclamation  of  an  "unlimited  national  emergency"  of  that  same  day.  His 
strongest  words  came  in  a promise  to  Great  Britain  that  supplies  would 
be  safely  delivered: 

. , . From  the  point  of  view  of  strict  naval  and  military 
necessity,  we  shall  give  every  possible  assistance  to 
Britain  and  to  all  who,  with  Britain,  are  resisting 
Hitlerism  or  its  equivalent  with  force  of  arms.  Cur 
patrols  are  helping  now  to  insure  delivery  of  the  need- 
ed supplies  to  Britain,  All  additional  measures  neces- 
sary to  deliver  the  goods  will  be  taken.  Any  and  all 
further  methods  or  combination  of  methods,  which  can  or 
should  be  utilized  are  being  devised  by  our  military 
and  naval  technicians,  who,  with  me,  will  work  out  and 
put  into  effect  such  new  and  additional  safeguards  as 
may  be  needed. 

I say  that  the  delivery  of  needed  supplies  to 
Britain  is  imperative,  I say  that  this  can  be  donej 
it  must  be  done;  and  it  will  be  done.  Il4 
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Writing  of  the  overwhelmingly  favorable  response  to  the  President's 

speech,  Sherwood  affirms  that  "Roosevelt's  words  were  taken  as  a solemn 

commitment;  the  entry  of  the  United  States  Into  war  against  Germany  now 

J was  considered  Inevitable  and  even  Imminent,"  Yet  In  spite  of  this 

favorable  public  and  press  reaction,  which  Roosevelt  long  awaited,  the 

I very  next  day  he  denied  to  the  press  that  his  speech  had  implied  that 

! he  planned  to  use  convoys. Sherwood  wrote,  "Hopkins,  who  thought  he 

knows  Roosevelt's  mind,  was  totally  unable  to  account  for  this  sudden 

reversal  from  a position  of  strength  to  one  of  apparently  insouciant 

i 117 

weakness."  Divine  describes  the  President's  action  as  "following  a 

giant  step  forwaurd  with  a huge  leap  backward  that  thoroughly  confused  the  J 

1. 1 3 

American  people." 

During  this  same  week,  although  it  was  not  known  until  later,  the 
Robin  *^oor.  an  American  freighter,  had  been  torpedoed  and  sunk  in  the 
South  Atlantic  by  a Serman  U-boat.  Tbe  Germans  had,  for  the  first  time, 
sunk  an  American  merchant  ship.  When  on  June  11  reports  from  the  first 
survivors  landing  in  Brazil  reached  the  White  House,  Hopkins  prepared 
the  following  memorandum  for  the  Presidents 

The  sinking  of  the  Robin  floor  violated  international  | 

law  at  sea;  it  violates  your  policy  of  freedom  of  the 

seas , i 

The  present  observation  patrol  of  the  Navy  for  ob- 
serving and  reporting  the  movement  of  ships  that  are  ! 

potential  aggressors  could  be  changed  to  a security 
patrol  with  the  duty  of  providing  security  for  Ameri- 
can flaig  ships  traveling  on  the  seas  outside  of  the 

danger  zone . ,j 

It  occurred  to  me  that  your  instructions  to  the 
Navy  Department  could  be  that  the  United  States  At- 
lantic patrol  forces,  to  be  specific  are  to,  in  ef- 
fect, establish  the  freedom  of  the  seas,  leaving  it 
to  the  judgment  of  the  Navy  as  to  what  measures  of 
security  are  required  to  achieve  this  objective.  119 
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The  President,  however,  refused  to  Implement  the  provisions  of  the 
memorandum. 
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The  German  armies  Invaded  Russia  on  June  22  and  many  Americans, 
believing  that  the  threat  to  their  own  safety  was  postponed  indefinitely, 
tended  to  relax.  Secretary  Stlmson,  fearing  this  same  abatement  of  ac- 
tivity throughout  the  administration,  worked  more  vigorously  than  before 
to  convince  Roosevelt  of  the  continuing  Immediacy  of  the  threat  and  the 
necessity  of  positive  action  by  the  American  government.  In  a conference 
with  the  Chief  of  Staff  and  the  War  Plans  Division  of  the  General  Staff, 
an  estimate  that  Germany  would  require  a minimum  of  one  month  and  a maxi- 
mum of  three  months  to  defeat  Russia  was  generally  accepted.  Ihe  recom- 
mendation emerging  from  this  meeting  concluded  that  the  United  States 
should  use  this  period  to  vigorously  pursue  its  objectives  in  the  Atlantic 
theater  of  operations.  On  July  3 Secretsiry  Stimson  sent  a note  to  the 

President  asking  that  he  request  from  Congress  a declaration  of  war. 

120 

This  memorandum, too,  was  rejected  by  the  President. 

July  l9^t  was  marked  by  the  American  occupation  and  defense  of 
Iceland.  According  to  James  VacGregor  turns,  July  also  marked  a turn- 
ing point  in  President  Roosevelt's  battle  within  himself  to  commit  or 
not  to  commit  the  United  States  to  a war  course. 

If  ever  there  was  a point  when  Roosevelt  knowingly 
crosses  some  threshhold  between  aiding  Britain  in 
order  to  stay  out  of  war  and  aiding  Iritaln  by  join- 
ing the  war,  July  19^1  was  probably  the  time.  121 

On  June  17  Admiral  Stark  had  sent  a message  to  Hopkins,  which  contained 
the  mission  the  1st  Marine  Brigade  was  to  implement  upon  their  occupa- 
tion of  Iceland.  "In  cooperation  with  the  rritlsh  Garrison,  defend 
Iceland  apainst  hostile  attack."  Burns  goes  on  to  reveal  the  singular 
contents  of  the  note  and  President  Roosevelt's  reaction! 
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...  (stark)  wanted  the  President  to  approve  the  order, 
because  there  was  so  much  potential  'dynamite*  in  it. 

The  normal  thing  to  do,  he  went  on,  was  to  put  the 
U,000  American  troops  under  British  command,  as  the 
trltlsh  wanted,  but  he  could  not  go  quite  that  far. 

•I  have,'  however,  as  the  President  will  note,  'or- 
dered the  force  to  cooperate  with  the  British  (in 
defending  a British  base  operated  by  the  British 
against  the  enemy).  I realize  that  this  is  practi- 
cally an  act  of  war, ' Stark  got  the  words  he  want- 
ed at  the  bottom  of  the  page- 

•OK  FDR'.  122 

The  same  day  that  the  Icelandic  government  agreed  to  the  defense  of  its 

shores  by  the  United  States,  the  President  ordered  the  P'arine  Brigade 

to  depart  for  Iceland.  This  was  on  July  1,  and  on  July  6 Secretary 

Stimson,  referring  to  the  President's  general  plans,  told  a meeting 

of  his  advisors,  "the  President  must  be  frank.  Whether  or  not  he  was 

going  to  ask  the  Congress  for  action,  he  must  in  any  event  tell  them 

1 23 

what  he  is  doing  and  what  he  intends  to  do,"  On  July  7 President 
Roosevelt  informed  Congress  that. 

In  accordance  with  the  understanding  so  reached, 
forces  of  the  United  States  :;avy  have  today  arrived 
in  Iceland  in  order  to  supplement  and  eventually  to 
replace,  the  British  forces  which  until  now  have  been 
stationed  in  Iceland  in  order  to  insure  the  adequate 
defense  of  that  country.  12^ 


The  occupation  and  defense  of  Iceland  was  to  be  implemented  by 
Hemispheric  Defense  Plan  4,  which  was  Issued  on  July  11,  but  not  to 
be  executed  until  July  20.  The  general  provisions  regarding  the  mission 


of  the  United  States  Navy  in  this  plaji  were  as  follows: 


(a)  to  protect  United  States  and  Icelandic  flag  ship- 
ping by  'escorting,  convoying,  and  patrolling  as  re- 
quired by  circumstances,  and  by  destroying  hostile 
forces  which  threaten  such  shipping'  and 

(b)  - 1.  to  escort  convoys  of  United  States  and 
Icelandic  flag  shipping, 


I 


2.  Including  ships  of  any  nationality  which 


might  join  such  convoys  between  the  United  States 
and  Iceland,  125 
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However,  the  day  before  the  effective  date  of  this  plain,  the  execu- 
tion of  the  clause  (b-2),  providing  for  the  escort  of  ships  of  any 
nationality,  was  postponed  Indefinitely.  The  Navy  received  on  August 
l3  Instructions  preliminary  to  an  actual  order  to  implement  the  post- 
poned provision  of  the  plan.  This  would  suggest  that  a decision  had 
been  reached  by  Roosevelt  and  Churchill  at  the  Atlantic  Conference. 

The  final  order,  however,  was  not  received  by  the  Navy  until  after  the 
United  States  naval  destroyer  Greer  was  attacked  by  a German  U-boat  on 
September  4,  i94i.  At  this  time,  Rauch  states  that  the  attack  upon  the 
Greer  "was  interpreted  by  Roosevelt  as  relieving  him  of  his  virtual 
pledge  against  naval  escorts  of  convoys  containing  Allied  merchant 


ships. ' 


And  Rauch  further  concludes  that  Roosevelt's  reaction  to 


the  German  attack  on  the  Greer  "opened  the  period  of  limited  and  un- 

T 2d 

declao’ed  warfare  for  the  United  States." 

Though  the  exact  details  of  the  incident  were  the  subject  of  con- 
siderable dispute  and  Investigation,  the  fact  that  the  Greer  was  not 
engaged  In  escorting  a convoy  but  in  carrying  mail  to  Iceland  was  never 
In  doubt.  Senator  David  I.  Walsh  was  able  to  obtain  from  Admiral  Stark 
a thorough  record  of  the  Greer's  actions.  The  Greer  was  in  waters 
claimed  by  Germany  to  be  a war  zone  and  by  the  United  States  to  be  a 
defense  zone,  when  the  British  patrol  plane  warned  of  the  presence  of 
a submerged  submarine  ten  miles  ahead.  The  Greer  made  sound  contact 
with  the  submarine,  and  in  conformity  with  the  standard  operating  pro- 
cedure of  the  Neutrality  Patrol  began  trailing  the  U-boat  and  reporting 
Its  exact  position  to  the  patrol  plane,  Tlie  British  plane  dropped  four 
depth  charges  without  effect,  and  returned  to  Its  base  for  fuel.  The 
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Greer  continued  following  the  submzirine  for  two  more  hours,  at  which 

time  the  submarine  launched  a torpedo  at  the  Greer.  The  Greer  then 

dropped  eight  depth  chaorges,  during  which  time  the  submarine  launched 

one  or  two.  more  torpedoes . It  was  then  that  the  Greer  lost  contact 

with  the  U-boat.  Two  hours  later  the  Greer  once  again  made  contact 

with  the  U-boat  and  dropped  eleven  more  depth  charges.  At  this  time 

the  Greer  broke  contact  to  continue  to  Iceland.  Before  breaking  contact, 

however,  the  Greer  did  radio  the  submarine's  position  to  British  des- 

129 

troyers  and  planes  in  the  general  airea. 

It  would  seem  that  here  Roosevelt  had  the  incident  he  had  long 
awaited.  The  Greer  clearly  had  been  attacked  while  executing  the  mission 
to  patrol  while  carrying  the  mall  to  Iceland.  The  reporting  of  informa- 
tion had  been  initiated  in  i939  and  following  hostile  ships  had  started 
immediately  after  the  President's  declaration  of  unlimited  emergency  in 
May  i94i.  However,  Samuel  Rosenman  states,  "the  President  was  deter- 
mined that  no  incident  like  this-illegal  though  it  was-should  lead  him 

130 

to  ask  for  a declaration  of  war."  The  President  could  easily  have 

found  grounds  to  ask  for  a declaration  of  war  in  the  Robin  Voor  and 

131 

Steel  Seafarer  sinkings  which  were  also  cleaurly  cases  of  German  at- 
tacks. Rauch  explains  Roosevelt's  inaction  in  terms  of  lessons  learned 
from  the  First  World  War: 

Such  grounds  for  American  entry  into  the  war  Roosevelt 
himself  had  ruled  out  long  before  when  he  advocated 
measures  in  the  Neutrality  Act  designed  to  avoid 
'incidents'  by  prohibiting  American  travel  and  shipping 
in  combat  zones.  Such  incidents  had  led  to  American 
entry  into  the  First  World  War;  they  had  been  called 
flimsy  excuses  in  retrospect,  and  Roosevelt  was  deter- 
mined to  avoid  this,  like  many  other  of  Wilson's 
mistakes,'  132 

In  A Fireside  Chat  to  the  nation  on  September  ll,  President 
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j Roosevelt  made  clear  to  the  world  that  the  United  States  was  about 

I to  embark  on  a new  policy  In  the  Atlantic j 

I In  the  waters  which  we  deem  necessary  for  our  defense, 

American  naval  vessels  and  American  planes  will  no 
longer  wait  until  Axis  submarines  lurking  under  the 
water  or  Axis  raiders  on  the  surface  of  the  sea  strike 
their  deadly  blow  first, 

j Upon  our  naval  and  air  patrol  - now  operating  In 

j leurge  numbers  over  a vast  expanse  of  the  Atlantic 

! Ocean-falls  the  duty  of  maintaining  the  American 

I policy  of  freedom  of  the  seas-now.  That  means  very 

simply  and  clearly,  that  our  patrolling  vessels  and 
planes  will  protect  all  merchant  shlps-not  only 
American  ships  but  ships  of  any  flag-engaged  In 
commerce  In  our  defensive  waters  ... 

It  Is  no  act  of  war  on  our  part  when  we  decide  to 
protect  the  seas  which  are  vital  to  Anei'lcan  defense. 

The  aggression  Is  not  ours.  Ours  Is  solely  defense. 

But  let  this  warning  be  clear.  FVom  now  on,  If 
German  or  Italian  vessels  of  war  enter  the  waters, 
the  proteetlon  of  which  is  necessary  for  American 
defense,  they  do  so  at  their  own  peril. 

I 

The  orders  that  I have  given  as  Commander-ln-  } 

Chief  to  the  United  States  Army  and  N’avy  are  to  ; 

carry  out  that  pollcy-at  once. 

The  sole  responsiblity  rests  upon  Germany. 

There  will  be  no  shooting  unless  Germany  continues 
to  seek  It.  133 

This  speech,  because  of  the  orders  given  by  the  President,  became  known 

as  the  "shoot-on-slght"  speech.  Burns  sums  up  the  Implications  of  the 

speech  In  the  following  terms i 

...  Roosevelt  was  In  effect  declaring  naval  war  on 
Germany  In  response  to  the  war  of  aggression  ho  be- 
lieved Germany  was  waging  against  this  nation.  The 
Atlantic  cold  war  was  over;  now  It  was  a hot  war, 
limited  only  by  America's  neutrality  laws  and  by 
Hitler's  restraints  on  his  submarine  fleet.  13^ 

Two  days  after  the  speech,  the  President  ordered  the  Navy  to  execute 

on  September  l6  clause  (b(2))  of  Hemisphere  Defense  Plan  4,  providing 

for  the  escort  of  all  merchant  ships,  regardless  of  nationality,  by 


i -.Li 


90 


) 


i 

i 

i 

t 


United  States  Naval  ships,  A delighted  Churchill  immediately  trans- 
ferred forty  destroyers  from  the  Western  Atlantic  to  protect  the  waters 
surrounding  the  irltlsh  Isles,  Secretary  Knox  In  an  address  to  the 
American  Legion  Convention  In  Milwaukee  on  September  15  dispelled  all 
doubts  as  to  the  President 's  meaning  on  September  lli 

, , , Beginning  tomorrow  , . . the  Navy  Is  ordered  to 
capture  or  destroy  by  every  means  at  its  disposal 
Axis-controlled  sulimarlnes  or  surface  raiders  in 
these  waters. 

That  Is  our  answer  to  Mr,  Hitler,  135 

Divine,  at  this  point,  leaves  the  ultimate  outbreak  of  war  between 

Sermany  and  the  United  States  to  be  decided  by  Hitler t 

,,,  In  the  long  run,  the  President's  decision  meant 
war  with  v'ermany,  since  from  this  time  forward 
there  would  inevitably  ho  more  and  more  U-boat 
attacks  on  American  destroyers,  Increasingly  heavy 
loss  of  life  and  a direct  challenge  to  the  nation's 
honor  and  prestige.  Only  Hitler's  reluctance  to 
engage  in  war  with  the  United  Staten  while  he  was 
still  absorbed  In  the  assault  of  Hussla  prevented 
an  Immediate  outbreak  of  hostilities,  i 

With  the  convoy  issue  now  resolved  to  President  Roosevelt's  satis- 
faction, he  next  moved  to  repeal  certain  provisions  of  the  Neutrality 
Act,  On  October  9i  the  President  asked  Congress  to  repeal  "crippling 
provisions"  of  the  Act,  Ho  specified  the  provisions  prohibiting  the 

arming  of  American  merchant  ships  and  their  entry  into  combat  zones 
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and  thence  into  belligerent  ports.  What  this,  in  effect,  would 
mean  was  armed  American  merchant  ships  transporting  contraband  into 
Allied  ports.  International  law  traditionally  recognized  that  armed 
merchant  ships  carrying  contraband  cargo  were  subject  to  attack  with- 
out warning  and  their  cargo  was  subject  to  seizure  by  the  enemy  of  the 
country  to  which  the  ship  was  bound.  More  modern  Interpretation  of 
International  law  made  aid  to  the  victims  of  aggression  an  obligation. 
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In  January  19^1  President  Roosevelt  had  clearly  stated  that  what  he 

now  asked  Congress  to  do  "mlg^ht  almost  compel  shooting  to  start  — and 

1 33 

shooting  comes  awfully  close  to  war,"  What  President  Roosevelt  was 

seeking  to  accomplish  by  his  request  of  Congress  to  repeal  these  pro-  i 

! 

visions  of  the  Neutrality  Act  was  release  from  his  commitment  under  \ 

i 

Lend-Lease  to  resort  to  no  "acts  of  war"  and  at  the  same  time  be  given  j 


i 

I 


"authority  to  wage  an  undelcared  naval  war,  and  approval  of  the  'shoot-  I 

1 39 

on-slght*  order"  of  September  11.  Rauch  argues  strongly  that  these 
requests  by  the  President,  rather  than  being  designed  to  take  the  nation 
Into  war,  since  the  President  had  had  ample  opportunity  to  do  that  with 
the  sinkings  of  the  Robin  Voor  and  the  Steel  Seafarer,  and  the  attack 
on  the  Greer,  were  actually  designed  to  avoid  wart 

...  Tlie  truth  of  the  situation  was  that  Hitler  was 

attempting  to  provoke  Roosevelt  into  a blunder  on  , 

either  one  of  the  two  sides  of  his  dilemma;  by  giv- 
ing way  to  the  Interventionist  demand  for  a decla- 
ration of  war,  which  could  throw  the  country  Into  a 
paralyzing  fight  between  isolationists  and  interna- 
tionalists with  grave  risk  of  a victory  in  Congress 
for  the  former;  or  by  giving  way  to  the  isolationist 
demand  to  retreat  from  the  policy  of  aid  to  iritain, 
which  would  suit  Hitler  quite  as  well.  Roosevelt  re- 
fused to  be  provoked  into  taking  either  course,  l40 

Rauch  further  states  that  the  President's  request  to  Congress  to  repeal 

certain  portions  of  the  Neutrality  Act 


...  argued  that  he  wished  to  give  full  opportunity  to 
Congress  and  people  to  debate  and  decide  whether  an 
undeclared  naval  war  should  l^e  waged  to  insure  deli- 
very of  lend-I«ase  cargoes  to  defenders  against 

aggression.  l4l  i 

J 


What  Rauch  does  not  reveal  are  the  omissions  and  half  truths  by 


which  Roosevelt  managed  the  Congress  and  people,  and,  while  It  might  be 
argued  that  under  this  Influence  the  Congress  and  the  people  were  given 
full  opportunity  to  decide,  such  orchestration  of  events  leaves  little 

a 
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doubt  that  any  other  but  tho  planned  decision  will  finally  be  adopted. 

Or.  October  the  destroyer  Kearny . while  attempting  to  aid  a rlow 

convoy  of  ships  which  was  under  attack  from  U-boats  about  four  hundred 

miles  south  of  Iceland,  was  torpedoedi  eleven  American  lives  were  lost. 

This  provided  the  catalyst  to  speed  action  In  the  Congress  to  repeal  the 

Neutrality  Act,  and  President  Roosevelt,  taklnj:  full  adv.antage  of  It, 

declared  In  a Navy  Day  speech  on  October  27, 

America  has  been  att.ackod.  Ihe  U.55..S,  Kearny  Is  not 
Just  a Navy  ship,  ,'he  belongs  to  every  n.an,  woman 
and  child  In  the  Nation.  Illinois,  Alalnma,  Cali- 
fornia, North  Carolina,  Ohio,  Louisiana,  Texas, 

Pennsylvania,  Arkansas,  New  York,  Ceorgla  and 
Virginia  - those  are  the  homo  states  of  the  honored 
de.ad  and  wounded  of  tho  Kearny,  illtlor's  torpedo 
was  directed  at  every  American,  whether  he  lives  on 
our  sea  coast  or  In  tho  lt\nermost  part  of  the  country 
far  from  the  seas  .and  far  from  tho  marching  hordes  of 
would-be  conquerors  of  the  world. 

Tho  purpose  of  Hitler's  attack  was  to  frighten 
tho  American  people  off  the  high  seas-to  force  us 
to  make  a trembling  retreat.  This  Is  net  the  first 
time  he  has  misjudged  the  American  spirit.  That 
spirit  Is  now  aroused  ... 

The  forward  m.arch  of  Hitler  and  of  Hitlerism  can 
bo  stopped  - and  will  be  stopped. 

Very  simply  and  very  bluntly  - we  are  pledged  to 
pull  our  own  In  the  destruction  of  Hitlerism  ... 

That  determination  of  ours  not  to  take  It  lying 
down  has  been  expressed  In  the  orders  to  the  American 
Navy  to  shoot  on  sight.  Those  orders  st.and  ... 

0\u*  American  merchant  ships  must  be  armed  to  defend 
themselves  against  the  rattlesnakes  of  the  sea. 

Our  American  merchant  ships  must  bo  protected  by 
our  American  Navy. 

In  the  light  of  a good  many  years  of  personal  ex- 
perience, T think  that  It  can  be  said  that  It  can  never 
be  doubted  that  the  goods  will  lx>  delivered  by  this 
nation,  whose  Navy  lielleves  In  the  tradition  of  "damn 
the  torpedoosj  full  speed  ahead I ' 1^2 
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By  November  1 3 Gongreps  had  approved  the  revisions  of  the  Neutral- 
; Ity  Act  asked  for  by  President  Roosevelt,  and  on  November  1?  the  Presl- 

* dent  signed  the  measure.  Divine  explains  the  revision  of  the  Neutrality 

i 

^ Act  as 

! ...  bound  to  lead  to  war  with  Germany,  within  a matter 

of  months.  Hitler  could  be  forliearlng  when  It  was 
only  a question  of  American  escort  vessels  operating 
j In  the  western  Atlantic,  He  could  not  have  permitted 

|;  American  ships  to  carry  a major  portion  of  lend-lease 

supplies  to  Lxltaln  without  giving  up  the  Kattle  of 
the  Atlantic.  With  the  Goman  offensive  halting  before 
Leningrad  and  "oscow  In  D»'cember,  Hitler  would  have 
been  compelled  to  order  his  submarine  commanders  to 
torpedo  American  ships  as  the  only  effective  way  to 
hold  lxltaln  In  check.  And  once  Germany  began  sinking 
American  ships  regularly,  Roosevelt  would  have  had  to 
ask  Congress  for  a declaration  of  war,  l43 

Just  three  weeks  later,  the  Japanese  attacked  Pearl  Harbor,  rendering 

the  question  of  a declared  war  In  the  Atlantic  moot. 

Tl^us  had  IXosldent  Roosevelt  guided  the  United  States  to  war,  having 

a few  short  months  before  assured  the  Congress  and  the  people  that  war 

1 4A 

"Is  about  the  last  thing  we  have  In  our  minds,"  '.'ntll  the  destroyers 
for  bases  deal  was  completed  In  private,  he  had  maintained  In  public 
there  was  no  connection  between  the  two.  He  had  ostensibly  undertaken 
the  Lend  Lease  Program  to  keep  the  United  States  out  of  war,  whereas  it 
appears  by  the  evidence  that  it  took  the  United  States  a step  closer  to 
war.  Thoivth  unlike  President  Johnson,  who  almost  a quarters  of  a cen- 
tury later  was,  by  manipulation  and  deception,  to  guide  Congress  Into 

lbs 

"a  functional  equivalent  of  a declaration  of  Wvar"  over  the  ^^addox  In- 
cident, President  Roosevelt  did  not  selr.e  the  Ireer  Incident  to  obtain 
a delcaratlon  of  war  by  Congress.  Instead,  by  his  "shoot-on-slght" 
order  he  did  effectively  bypass  the  Congress  and  lead  the  Nation  on  a 
course  that  probably  could  have  no  other  eventual  result  than  war. 
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t Is  this  the  policy  of  a President  who  declaredi  "Our  national  policy  f 

li  1' 

\ Is  not  directed  toward  war.  Its  sole  purpose  Is  to  keep  war  away  fron  -i 

‘I  1 

our  country  and  our  people"?  Is  this  President  less  guilty  of  deceit  ) 

i 

*,  than  a President  who  after  obtaining  his  "declaration  of  war"  from  | 

" Congress  on  August  lO,  1964,  declared  on  October  21,  1964,  "...  we  are  ij 


f 

not  about  to  send  American  boys  9.000  or  10,000  miles  away  from  home  to  ^ 

147  I 

do  what  Asian  bova  oucht  to  be  tioln/?  for  theniRelves’''?  ' • 
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CHAPTER  III 

TRUMAN  AND  KOREA:  A CASE  STUDY  IN  UNCONSCIOUS  DECEPTION 

...  Trimam's  warmaking  power  sprang  from  the  need 
for  decisive  action  to  halt  aggression.  Necessity 
creates  power,  and  presidential  power  has  always 
been  commensurate  with  the  nation's  needs.  l 

To  exercise  such  power  effectively  and  with  the  correct  measure 

of  success,  however,  requires  a decisive  leader  endowed  with  "courage 

not  unlike  that  of  the  military  commander  whose  best  laid  plans  require 

2 

a dash  of  luck  for  their  successful  completion."  Harry  3.  Truman 
proved  to  be  amply  bestowed  with  just  such  courage,  and  at  no  time 
was  it  more  in  evidence  than  during  the  seven  days  from  June  24  to 
June  30,  1950.  That  week  witnessed  decisive  leadership  at  its  zenith; 
however,  it  was  neither  the  Congress  nor  the  American  people  who  were 
to  benefit  from  such  leadership.  It  was  instead  the  expanding  group  of 
advocates  of  Executive  ascendancy  in  foreign  relations,  significantly, 
in  this  case,  the  wax-making  power. 

This  is  a case  study  of  the  leader,  the  leader's  courage  and 
decisive  action,  but  throughout  it  is  a compilation  of  facts  which 
strongly  point  to  a decision  made  in  private  and  revealed  in  deception. 
It  examines  the  leader  Haurry  3.  Truman  and  the  decision  to  halt  North 
Korean  aggression  against  the  Republic  of  Korea.  From  ’■'arch  1,  1949  to 
June  24,  1950  the  foreign  policy  of  the  United  States  toward  the  Repub- 
lic of  Korea  is  probed  and  questioned.  It  is  questioned  because  the 
policy  appears  inconsistent  and  ill-defined.  Then  the  attack  itself 
becomes  the  focus  of  a question:  Was  the  North  Korean  attack  a 


surprise?  Though  this  question  was  answered  affirmatively  Immediately  j 

after  the  attack.  If  one  pieces  together  evidence  emerging  after  calm 
had  returned  to  all  participants  an  altogether  different  answer  appears 
appropriate.  The  decision  to  commit  United  States  Armed  Forces  Is  ex- 
amined In  detail,  Just  as  Is  the  legal  background  of  the  decision 
scrutinized.  And  finally,  the  leader  himself  Is  made  the  focus  of 


special  consideration.  Was  a deception  played  before  the  Congress 
and  the  American  people  by  their  President?  If  It  was,  was  It  Inten- 
tional, measured  and  calculated:  or  was  It  Instead  the  unintentional 
action  of  a leader  too  Immersed  In  declslon-maklng  to  know  better? 
However,  whether  unintentional  or  not,  was  such  behavior  patterned 
after  that  of  his  predecessor?  And,  more  important,  could  such  be- 
havior establish  a pattern  In  the  Executive  to  be  followed  by  his 
successors? 


United  States  Policy  Toward  Korea  Prior  to  June  24,  1950 

Our  defensive  dispositions  against  Asiatic  aggression 
used  to  be  based  on  the  west  coast  of  the  American  conti- 
nent. 

The  Pacific  was  looked  upon  as  the  avenue  of  possible 
enemy  approach.  Now  the  Pacific  has  become  an  Anglo- 
Saxon  lake  and  our  line  of  defense  runs  through  the 
chain  of  Islands  fringing  the  coast  of  Asia. 

It  starts  from  the  Philippines  and  continues  through 
the  Ryukyu  Archipelago,  which  Includes  its  main  bastion, 

Okinawa.  Then  It  bends  back  through  Japan  and  the 
Aleutian  Island  chain  to  Alaska.  3 

On  March  l,  1949,  General  Douglas  MacArthur,  In  an  Interview  In 
Tokyo,  had  unwittingly  outlined  a future  facet  of  United  States  defense 
policy  that  was  to  be  later  analyzed,  praised  and  criticized  by  states- 
men, journalists  and  historians,  when  In  a major  speech  on  Aslan  policy 

L. 
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before  the  National  Press  Club  on  Jauiuary  12,  1950,  the  official 

American  defense  perimeter  was  similarly  traced  by  Secretary  of  State 

Dean  Acheson,  In  retrospect,  examining  possible  causes  to  explain 

the  North  Korean  acsresslon,  the  aforementioned  three  groups  divided 

themselves  for  and  against  attributing  the  omission  of  Korea  from  the 

American  defense  perimeter  as  a contributing  factor  in  the  Communist 

decision  to  Invade  South  Korea,  Acheson  declared!  'This  defensive 

perimeter  runs  along  the  Aleutians  to  Japan  and  then  goes  to  the 

Ryukyus  ...  The  defensive  perimeter  runs  from  the  Ryukyus  to  the 

Philippine  Islands,"  He  continued! 

So  far  as  the  military  security  of  other  areas  of 
the  Pacific  is  concerned,  it  must  be  clear  that  no 
person  can  guarantee  these  areas  against  military  attack. 

But  it  must  also  be  clear  that  such  a guarantee  is 
hardly  sensible  or  necessary  within  the  realm  of  practi- 
cal relationships. 

Should  such  an  attack  occiur-one  hesitates  to  say 
[ where  such  an  attack  should  come  from-the  initial 

reliance  must  be  on  the  people  attacked  to  resist  it 
• and  then  upon  the  commitments  of  the  entire  civilized 

world  under  the  Charter  of  the  United  Nations  which  so 
far  has  not  proved  a weak  reed  to  lean  on  by  any  people 
who  are  determined  to  protect  their  independence  against 
outside  aggression.  But  it  is  a mistake,  I think,  in 
considering  Pacific  and  Far  Eastern  problems  to  become 
obsessed  with  military  considerations.  Important  as 
these  are,  there  are  other  problems  that  press,  and 
these  other  problems  are  not  capable  of  solution 
through  military  means.  These  other  problems  arise 
out  of  the sisceptlbillty  of  many  areas,  and  many 
countries  of  the  Pacific  area,  to  subversion  and 
penetration.  That  cannot  be  stopped  by  military 
means . 4 

After  excluding  Korea  from  the  American  defense  perimeter.  Secretary 

Acheson  pledged  continued  support  for  the  Korean  Republic! 

In  Korea  we  have  taken  great  steps  which  have  ended  our 
military  occupation,  and  in  cooperation  with  the  United 
Nations  we  have  established  an  independent  and  sovereign 
country  recognized  by  nearly  all  the  rest  of  the  world. 

We  have  given  that  nation  great  help  in  getting  Itself 
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established,  tfe  are  asking  the  Congress  to  continue  that 
help  until  it  is  firmly  established  and  that  legislation 
is  now  pending  before  the  Congress.  The  idea  that  we 
ought  to  scrap  all  of  that,  that  we  should  stop  half  way 
through  the  achievement  of  the  establishment  of  this 
j country  seems  to  me  to  be  the  most  utter  defeatism  and 

I utter  madness  in  our  Interests  in  Asia.  5 

I 

i lAter,  in  replying  to  those  who  argued  that  his  "speech  'gave  the  green 

1 

light'  to  the  attack  on  South  Korea  by  not  including  it  within  the 

'defense  perimeter,'"  Acheson  continued, 

...  Ibis  was  specious,  for  Australia  and  New  Zealand  were 
not  Included  either,  and  the  first  of  all  our  mutual  de- 
fense agreements  was  made  with  Korea.  If  the  Russians 
were  watching  the  United  States  for  signs  of  our  inten- 
tions in  the  Far  l-^st,  they  would  have  been  more  im- 
pressed by  the  two  years’  agitation  for  withdrawal  of 
combat  forces  from  Korea,  the  defeat  in  Comgress  of  a 
minor  aid  bill  for  it,  and  the  increasing  discussion 
of  a peace  treaty  with  Japan.  6 

Acheson 's  reference  to  the  "defeat  in  Congress  of  a minor  aid  bill" 
was  the  Jamuary  l9i  1950  rejection  of  a $60,000,000  supplemental  Korean 
aid  bill  by  the  House  of  Representatives.  This  sum  was  in  addition  to 
the  $150,000,000  appropriation  requested  by  the  Executive  and  accepted 
by  the  Congress  for  fiscal  year  l9^9.  Though  this  supplemental  request 
was  later  passed  as  part  of  a combined  Korea-Chlna  aid  bill  by  the  Con- 
gress on  February  9$  and  an  additional  $100,000,000  in  early  Nay  for 
fiscal  yeatr  195l  '*as  also  approved  by  the  Congress,  the  January  i9  de- 
feat could  not  help  but  provoke  questions  concerning  the  extent  and 
strength  of  Congressional  support  for  economic  assistance  to  Korea. 

Their  basis  for  witholding  full  economic  support  for  the  President's 
program  in  Korea  was  a combination  of  misgivings  directed  toward  United 
States  Ibr  Eastern  Policy.  During  this  same  period.  President  Truman 
was  also  experiencing  certain  misgivings  about  the  situation  in  Korea, 
as  he  later  explained  in  his  Yemoirs  > 
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To  bolster  Korea's  military  position,  I approved  a 
defense  agreement  which  was  signed  on  January  26,  1950. 

We  continued,  however,  to  be  concerned  over  the  internal 
and  economic  situation  In  South  Korea.  One  of  the 
reasons,  though  a minor  one,  why  I had  approved  the 
policy  of  troop  withdrawal  war.  the  danger  that  we  might 
be  unable  to  escape  Involvement  in  the  political  cirgu- 
ments  of  the  young  state.  President  Syngman  Hhee  is  a 
man  of  strong  convictions  and  has  little  patience  with 
those  who  differ  with  him.  From  the  moment  of  his  re- 
turn to  Korea  in  19^5.  he  attracted  to  himself  men  of 
extreme  right-wing  attitudes  and  disagreed  sharply  with 
the  political  leaders  of  more  moderate  views,  and  the 
withdrawal  of  military  government  removed  restraints 
that  had  prevented  arbitrary  actions  against  his  oppo- 
nents. I did  not  care  for  the  methods  used  by  Rhee's 
police  force  to  break  up  political  meetings  and  control 
political  enemies,  and  I was  deeply  concerned  over  the 
Rhee  government's  lack  of  concern  about  the  serious  in- 
flation that  swept  the  country.  Yet  we  had  no  choice 
but  to  support  Rhee.  Korea  had  been  overrun  and  down- 
trodden by  the  Japanese  since  l905  and  had  had  no  chance 
to  develop  other  leaders  and  leadership. 

We  knew  that  Rhee's  government  would  be  in  grave 
danger  if  the  military  units  of  North  Korea  were  to 
start  a full  scale  attack.  For  that  reason  we  wanted 
him  to  make  his  own  area  as  stable  as  it  could  be  made, 
and,  in  addition,  we  wanted  him  to  bring  a measure  of 
prosperity  to  the  peasants  that  would  make  them  turn 
their  backs  on  the  Communist  agitators.  7 

In  testimony  before  the  Senate  Foreign  Relations  Committee  on 
March  7.  1950*  Secretary  Acheson  reaffirmed  United  States  support  of 
the  Republic  of  Korea.  "The  United  States  hopes  to  achieve  the  objec- 
tive of  strengthening  the  Republic  of  Korea  to  the  point  where  it  earn 
(l)  successfully  withstand  the  threat  of  expanding  Communist  influence 
arising  out  of  the  existence  in  North  Korea  of  an  aggressive  Soviet- 

dominated  Communist  regime  and  (2)  serve  as  a nucleus  for  the  eventual 

0 

peaceful  unification  of  the  entire  country  on  a democratic  basis." 

Of  special  significance  during  this  period  Immediately  prior  to  the 
North  Korean  attack  was  Senator  Tom  Conally's  contribution  to  the  growing 


wealth  of  confusion  surrounding  United  States  defense  policy  of  Korea. 
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In  an  Interview  published  In  the  f'ay  5»  1950  Issue  of  U.5.  News  and 
World  Report  the  chairman  of  the  Foreign  Relations  Committee,  replying 
to  the  question,  "Do  you  think  the  suggestion  that  we  abandon  South 
Korea  Is  going  to  be  seriously  considered?",  stated, 

I am  afraid  It  is  going  to  be  seriously  considered 
because  I'm  afraid  It’s  going  to  happen,  whether  we  want 
It  to  or  not.  I’m  for  Korea.  We’re  trying  to  help 
her-we're  appropriating  money  to  help  her.  lut  South 
Korea  Is  cut  right  across  this  line-north  of  It  are 
Communists  with  access  to  the  nalnland-and  Russia  Is 
over  there  on  the  mainland.  So  that  whenever  she  takes 
a notion  she  can  just  overrun  Korea  just  like  she  pro- 
bably will  overrun  Formosa  when  she  gets  ready  to  do 
It.  I hope  not,  of  course.  9 

Answering  the  next  question,  "but  Isn’t  Korea  an  essential  part  of  the 

defense  strategy?".  Senator  Conally  seemingly  wrote  off  I’nlted  States 

Interest  In  Korea’s  survival  In  saying. 

No.  Of  course,  ary  position  like  that  Is  of  some 
strategic  Importance.  lut  I don’t  think  It  Is  very 
greatly  Important.  It  has  been  testified  I'efore  us 
that  Japan,  Okinawa  and  the  Phlllnplnes  make  the  chain 
of  defense  which  Is  absolutely  necessary.  And  of 
course,  any  additional  territory  alon.^  In  that  area 
would  I'e  that  much  more,  but  It’s  not  absolutely 
essential.  lO 

Conally’s  statements  furthered  speculation  that  the  Truman  administra- 
tion's stance  on  United  Otates  I'ar  tiastern  policy  as  expressed  first  by 
Secretary  Acheson  was  acceptable  to  the  Congress  and  that  both  were 
prepared  to  accept  the  loss  of  the  Republic  of  Korea  and  the  Republic  of 
China  on  Formosa. 

Conally’s  statement  was  picked  up  by  the  English-language  news- 
paper In  Tokyo,  the  Nippon  Times,  and  on  Fay  3 in  bold  typ'e  there 
appeared  on  the  front  pages i ".REDS  WILL  FCRCF  U.S.  TO  QUIT  SOUTH 
KOREA,  CONALLY  PREDICTS. In  nashlngton  Secretary  Acheson  "declined 


to  say  whether  the  United  States  might  have  to  abandon  South  Korea  to 
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Russia,"  In  Seoul,  Syngman  Rhee  declared,  "Senator  Conally  must  have 
forgotten  that  the  United  States  has  committed  herself  and  cannot  pull 
out  of  the  Korea  situation  with  honor," 

Though  such  authorities  as  Robert  T,  Oliver,  Syngman  Rhee's 
American  advisor,  was  later  to  write  In  his  book.  Why  «iar  Came  In  Korea, 
that  among  the  reasons  for  the  Communist  attack  was  that  "American 
authoritative  statements  indicated  that  we  would  not  defend  Korea;  the 
final  policy  speech  prior  to  the  attack  by  an  American  official  occur- 
red on  June  l9,  when  John  Foster  Dulles  addressed  the  Korean  National 
Assembly  and  Implied  United  States  aid  in  their  efforts  to  resist 
Communist  aggression,  Dulles  described  the  Korean  people  as 

,,,  In  the  front  line  of  freedom,  under  conditions  that 
are  both  dangerous  and  exciting  ,,,  you  encounter  a new 
menace,  that  of  ;.’ovlet  Communism  ,.,  which  has  seized  in 
Its  cruel  embrace  the  Korean  people  to  the  north  of  the 
38th  parallel  and  ,,.  seeks  by  terrorism,  fraudulant 
propoganda.  Infiltration  and  incitement  to  civil  unrest, 
to  engulf  and  discredit  your  new  Republic  ,,,  You  are  not 
alone  ,,,  so  long  as  you  continue  to  play  worthily  your 
part  In  the  great  design  of  human  freedom,  15 

The  day  after  arriving  In  Tokyo  from  Korea,  Dulles  after  a meeting  with 

VacArthur,  "predicted  'positive  action'  by  the  United  States  to  pre- 

16 

serve  peace  In  the  Far  E?.st,"  Dulles,  pressed  for  the  meaning  of 
"positive  action",  replied  that  the  United  States  Intended  to  "pre- 
serve International  peace,  security,  and  justice  In  the  world-and  that 

Includes  this  peurt  of  the  world  as  well  as  the  so-called  Western 
17 

world,"  This  appears  as  the  final  statement  of  official  United 
States  policy  prior  to  the  Invasion  of  June  25,  l950« 

Was  the  North  Korean  Attack  A Surprise? 

As  I discussed  Korean  policy  with  my  advisers  In  the 


spring  of  l9^8,  wo  knew  that  this  was  one  of  the  places 
where  the  Soviet-controlled  Communist  world  might  choose 
to  attack,  fcut  we  could  say  the  sane  thing  for  every 
point  of  contact  between  Sast  and  West,  from  Norway 
through  Lerlin  and  Trieste  to  ireece,  Turkey,  and  Iranj 
from  the  Kuriles  In  the  North  Pacific  to  Indo-Chlna  and 
Kalaya. 

Of  course  each  commander  believed  that  his  area  was 
In  the  greatest  danger.  It  Is  obvious  that  the  final 
decisions  on  the  allocation  of  forces  and  material  cannot 
be  left  to  an  area  commander  and  must  be  made  by  the 
top-level  command. 

The  Intelligence  reports  from  Korea  in  the  spring  of 
1950  Indicated  that  the  North  Koreans  were  steadily  con- 
tinuing their  build-up  of  forces  and  that  they  were 
continuing  to  send  guerilla  groups  into  South  Korea. 

There  were  continuing  Incidents  aloni':  the  3v3th  parallel, 
where  armed  units  faced  each  other. 

Throughout  the  spring  the  Central  Intelligence  reports 
said  that  the  North  Koreans  might  at  any  time  decide  to 
change  from  Isolated  raids  to  a full-scale  attack.  The 
North  Koreans  were  capable  of  such  an  attack  at  any  time, 
according  to  the  Intelligence,  but  there  was  no  informa- 
tion to  give  any  clue  as  to  whether  an  attack  was  cer- 
tain or  when  it  was  likely  to  come.  Lut  this  did  not 
apply  alone  to  Korea.  These  same  reports  also  told  me 
repeatedly  that  there  were  any  number  of  other  spots  in 
the  world  where  the  Hussians  "possessed  the  capability" 
to  attack.  18 

As  indicated  by  the  above  passage  from  his  Vemoirs . President 

Truman  indicates  knowledge  of  North  Korean  preparation  for  war.  Yet 

statements  made  in  publications  of  the  State  Department  and  the  United 

Nations  Commission  on  Korea  shortly  after  the  outbreak  of  the  Korean 

War  would  seemingly  refute  President  Truman's  assertion  that  evidence 

was  available  to  Indicate  North  Korea's  intention  prior  to  its  actual 

attack.  The  State  Department  In  Its  White  Paper  Issued  In  July  1950 

19 

labeled  the  North  Korean  action  a "surprise  attack."  ' On  June  26, 


1950  the  United  Nations  Commission  on  Korea  In  a report  to  the  Secre- 
tary General,  speaking  of  the  South  Korean  forces,  avowed  "that  they 
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were  taken  conpletely  by  surprise  as  they  had  no  reason  to  believe  from 

20 

Intelllsjence  sources  that  Invasion  was  Imminent."  General  Douglas 
MacArthur’s  biographer,  John  Gunther,  In  a manner  accusatory  of  the 
South  Koreans,  the  Americans  In  Korea,  and  the  SCAP  (Supreme  Commander 
for  the  Allied  Powers)  In  Tokyo  describes  the  element  of  surprise  as 
complete ; 


on  the  morning  of  June  25.  the  North  Koreans  launched 
an  attack  by  no  fewer  than  four  divisions,  assisted  by 
three  constabulary  brigades;  70,000  men  were  committed, 
and  about  70  tanks  went  Into  action  simultaneously  at 
four  different  points,  while  an  ambitious  amphibious 
landing  was  successful.  Ask  any  military  man  what  all 
this  means.  To  assemble  such  a force,  arm  and  equip  it, 
and  have  it  ready  to  wheel  int.,  precalculated  action 
over  a wide  front  with  perfect  synchronisation,  on  the 
appointed  date,  must  have  taken  at  least  a month;  most 
military  men  would  say  that  It  could  not  have  been  done 
In  under  six  weeks  or  longer.  Yet  the  South  Koreans 
and  Americans  In  Korea,  to  say  nothing  of  GCAP  in  Tokyo, 
were  taken  utterly  by  surprise.  They  were  as  blankly 
astonished  as  if  the  sun  had  suddenlj  gone  out.  The 
North  Koreans  achieved  complete  tactical  and  even 
strategic  surprise.  It  was  mere  disgraceful  than  pearl 
Harbor.  Tur  eyes  were  shut,  and  even  our  feet  were 
sound  asleep. 

No  doubt  this  will  all  be  Investigated  in  good  time. 

One  point  worth  mention  is  that  the  United  Nations  Com- 
mission on  Korea  reported  to  Lake  Success  (on  September 
14)  that  United  States  Officers  in  Korea  refused  to  ac- 
cept at  face  value  and  in  fact  completely  ignored  well- 
documented  warnings  by  South  Korean  intelligence  of  an 
impending  attack  a full  six  weeks  before  it  occurred.  21 

In  answer  to  those  who  assert  the  North  Korean  attack  was  a sur- 
prise, an  examination  of  evidence  available  prior  to  June  25  would 
seemingly  refute  their  highly  tenuous  position.  According  to  the 
September  l4  report  of  the  United  "atlons  Commission  on  Korea,  on  three 
separate  occasions  the  seriousness  of  possible  future  North  Korean 
aggression  was  communicated  to  the  United  Nations  Committee.  In  January 
1950,  the  Chief  of  Staff  of  the  South  Korean  Army  "Informed  the  committee 
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that  h«  believed  the  afiRreselve  plans  of  the  North  Korean  authorities  to 

be  mature,  and  that  It  was  only  a matter  of  time  before  they  would  be 
22 

put  Into  action."  Alao  within  the  report  were  flguren  dotaliln/?  a 

bulld-up  of  North  Korean  forces  to  support  his  contention,  A month 

later  the  Chief  of  Staff  "stated  that  the  North  Korean  forcea  possessed 

more  powerful  and  more  numeroun  artillery  weapons  than  did  the  Army  of 

21 

the  Republic  of  Korea."  Afialn  detailed  flfiuroa  wore  supplied  to 

support  his  st.atement.  When  on  May  10  the  South  Korean  Defense  Minister 

reported  at  a press  conference  "that  North  Korean  troops  were  movlnp:  In 

force  toward  the  3‘'lh  Parallol  and  that  there  was  Imminent  dan,.’:or  of 

Invasion  from  the  North, the  United  Nations  Commission  requested  a 

hearing  with  the  Korean  Foreign  Minister  "to  ask  for  Information  on  the 

seriousness  of  the  dan^^er  and  the  de^'reo  of  Imminence  of  the  Invasion, 

25 

an  envlsaRod  by  the  Defense  Minister."  Thin  press  conference  was  re- 
ported to  the  American  public  by  the  New  York  Times  Ihe  followlnf^  d.ayi 
"Defense  Minister  Dlhn  f5un^^  Mo  warned  South  Korea  today  that  Invasion 
by  Communist  North  Korea  was  Imminent.  Mr.  Slhn  said  IntelllKence  re- 
ports Indicated  the  North  Koreans  were  moving  In  force  toward  the 
South, At  the  hoarlnK  requested  by  the  United  Nations  Commission, 
detailed  Information  was  supplied  by  Korean  Army  Intelllj^once  officials 
dlsclonlno;  extensive  North  Korean  Army  Increases  In  perj-.onnel  and  equip- 
ment alonp  the  3^Hh  Parallel.  Followlnf!;  the  formal  hoarlnM:,  two  offi- 
cers from  the  United  Nations  Advisory  Group  to  the  South  Korean  Army 
"substantially  confirmed  the  information  fiilvon  by  the  Korean  military 
authorities  ...  They  did  not,  however,  apreo  on  the  Imminence  of  any 
danpor  and  apaln  expressed  confidence  In  the  ability  of  the  Army  of  the 

27 

Republic  to  handle  the  forces  of  the  Northern  replme  In  case  of  attack." 
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Further  evidence  that  the  United  Nations  Commission  on  Korea  was 
aware  of  the  Imminent  dan^^er  of  conflict  along  the  3^th  Parallel  wa^3  a 
report  dated  24  June,  just  one  day  before  the  attack,  not  transmitted 
to  the  United  I'.atlons  Jecurlty  Council,  however  until  June  29.  *lhat 
Is  significant  about  the  report  Is  Its  heading « "Following  report 
dated  24  Juno  from  United  Nations  field  observers  submitted  to  Com- 
mission on  their  return  from  field  trip  along  Parallel  commencing 

on  9 June  to  report  development  likely  to  Involve  military  conflict  Is 
forwarded  for  Information." 

During  this  Svime  period  prior  to  the  outbreak  of  hostilities  in 
Korea,  evidence  was  mounting  within  Intelligence  circles  In  the  ’,'nlted 
States  that  a North  Korean  invasion  was  possible  at  any  time.  Immediate- 
ly following  the  news  of  the  North  Korean  attack,  newspapermen  at  the 

Pentagon  learned  privately  from  a Department  of  Defense  aide  "that  the 

29 

United  Staten  expected  the  attack."  This  spokesman  hased  his  conclu- 
sion upon  "the  fact  that  ships  were  ready  to  evaciiato  the  families  of 

American  officers  and  others  In  Douth  Korea  as  evidence  that  the  invasion 

30 

was  not  a surprise,"  When  newspapermen  succeeded  In  contacting  that 

same  day  Hear  Admiral  Hoscoo  H.  Ulllonkoettor,  director  of  the  Central 

Intelligence  Agency,  he  stated  that  conditions  "existed  in  Korea  that 

31 

could  have  meant  an  Invasion  this  week  or  next."  The  day  following 

the  beginning  of  the  war  Admiral  Hi llenkoetter  was  summoned  to  appear 

before  a private  hearing  of  the  Senate  Appropriations  Committee,  There 

the  Admiral  produced  a aeries  of  intelligence  reports,  the  last  dated 

32 

20  June,  "to  prove  that  he  had  not  been  taken  unawares."  Hanson 
baldwln  of  the  New  York  Times  reported  later  that  these  intelligence 


reports  Indicated  a "marked  build-up  by  the  North  Korean  People's  Army 
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along  the  38th  Parallel  beginning  In  the  early  days  of  June.”  At  that 
time  he  reported  that  "light  and  medium  tanks  probably  of  Japanese 
manufacture,  about  thirty  122-mm  Soviet-type  field  guns  and  other  heavy 
equipment  were  assembled  at  the  front,  and  troop  concentrations  became 
noticeable. 

In  view  of  the  State  Department  labeling  the  North  Korean  aggres- 
sion a "surprise  attack"  In  Its  July  1950  White  Paper,  of  special  sig- 
nificance Is  the  testimony  of  John  D.  Hlckerson,  Assistant  Secretary 
for  United  Nations  Affairs,  before  a routine  hearing  by  the  Senate 
Appropriations  Committee  on  the  State  Department  budget  on  June  5i  1951. 
Mr.  Hlckerson  began  by  reiterating  the  position  taken  by  the  State 
Department  In  July  1950i 

Mr.  Hlckerson t On  the  night  of  June  24,  1950,  at  10i45 
my  telephone  rang  and  I wan  summoned  to  the  State 
Department  and  we  had  our  first  news  of  the  Korean 
difficulty.  The  first  person  I telephoned  when  I 
got  to  the  State  Department  was  the  head  of  this 
Office  of  Political  and  Security  Affairs. 

Senator  *'cC.arran>  Did  he  not  know  about  the  Korean 
situation  before  that? 

Mr.  Hlckerson;  The  attack,  so  far  as  I was  concerned, 
came  without  warning,  sir,  and  it  was  news  to  me. 

Senator  VeCarran,  armed  with  the  Information  provided  by  Admiral 

Hlllenkoetter  before  this  same  Committee  just  a year  before,  persisted 

in  his  questioning  of  Mr.  Hlckerson's  statement  that  the  attack  "came 

without  warning"! 

Mr.  Hickersoni  Mr.  Chairman,  we  frankly  had  to  improvise 
when  the  Korean  thing  came  along.  We  did  not  have 
detailed  plans  for  every  spot  In  the  world  where  there 
was  likely  to  be  trouble.  We  had  gone  as  far  as  we 
could,  sir. 

Senator  McCarrnn i I come  back  to  the  same  proposition. 

This  Appropriations  Committee  last  year  brought 
before  it  the  head  of  the  Central  Intelligence  Agency, 
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He  testified  as  to  what  he  had  reported  and  gave  us 
the  report,  which  Is  today  In  the  safe  In  the  office 
of  the  clerk  of  this  committee.  That  report  was 
filed  with  the  White  House,  with  the  State  Depart- 
ment, and  was  filed  with  the  Department  of  Defense, 
according  to  his  testimony.  So  you  were  advised 
ahead  of  time.  It  Is  hard  to  say  that  you  did  not 
know  what  was  coming. 

Mr.  Hlckerson;  That  Is  correct. 


Senator  Ferguson  then  picked  up  the  questioning,  directing  his  efforts 
toward  discovering  what  had  been  done  In  the  State  Department  about 
these  warnings! 

Senator  Fer.^usoni  Did  you  have  a plan  laid  out  as  to 
what  you  were  going  to  do  when  you  got  notice  of 
the  attack? 

Mr.  Hlckersoni  We  had  done  some  thinking  about  that,  sir, 
yes. 

Senator  Fer-^uson«  Well,  thinking  Is  rather  Indefinite. 

What  had  you  done  on  paper?  What  had  you  planned 
to  do? 

Mr.  Hlckersont  We  had  planned  to  take  It  to  the  United 
Nations  for  Immediate  action. 

Senator  Fer-rusont  Did  you  have  a proposed  resolution 
drawn  up? 

Mr.  Hlckersont  We  did  not  have  a proposed  resolution 
drawn  up  on  Korea,  because  we  did  not  know  when  an 
attack  might  come. 

Senator  Fertrusont  Then  you  did  not  have  a plan. 

Hlckersont  We  knew  we  were  going  to  take  It  to  the 
United  Nations.  We  knew  In  general  what  we  were 
going  to  say. 

Senator  Ferrusont  That  did  not  take  much  thinking  because 
that  was  your  department. 

Mr,  Hlckersont  Yes.  We  had  a skeleton  of  a resolution 
here  first. 


Senator  Fer.^usoni  What  was  the  resolution  you  had  In  the 
office  anticipating  If  this  came  that  you  would  use? 
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Hlckerson t It  Is  tased  on  earlier  aggression.  Ttie 
first  thing  you  do  Is  tell  them  to  stop  It  and  go 
tack  where  they  came  from.  Surely  we  had  that  blocked 
out  but  only  In  very  rough  outline  form.  'jk 

Although  It  Is  clear  that  the  element  of  surprise  was  present  In  a 
lesser  degree  In  the  North  Korean  attack  than  claimed  by  some  Immediate- 
ly following  the  outbreak  of  hostilities,  It  Is  less  clear  why  more  sub- 
stantial preparations  were  not  undertaken  by  South  Korean  and  American 
authorities  to  meet  the  Impending  attack.  Primarily,  this  lack  of  fore- 
sight may  be  attributed  to 

...  the  American  estimate  of  Soviet  strategic  intentions 
for  some  time  prior  to  June  25  (which)  Included  two  Im- 
portant expectations.  First,  it  was  thought  that  there 
was  no  Immediate  danger  of  an  armed  attack  uron  South 
Korea,  although  some  form  of  Communist  action  elsewhere 
In  the  world  in  the  coming  months  was  expected.  Second, 

It  was  thought  that  the  Politburo  would  not  engage  in 
overt  forms  of  aggression  which  Involved  the  risk  of  a 
general  war  for  the  present  and  for  several  years  hence.  35 

Accordingly,  James  Heston  reported  American  policy  to  assume  at  that  time, 

that! 

...  while  the  Russians  would  continue  trying  to  gain 
their  ends  by  Indirect  aggression  through  the  Communist 
Paurtles,  they  would  hesitate  to  use  force,  at  least  un- 
til they  were  at  the  top  of  their  military  strength, 
some  time  between  1952  and  195^. 

...  the  Korean  Communists'  attack  has  forced  recon-  i 

slderatlon  of  this  theory  ...  36  | 

and  the  Alsops  reported i I 

Korea  has  knocked  the  basic  assumption  underlying  i 

American  policy  into  a cocked  hat.  This  assumption  ' 

was  that  the  Kremlin  was  not  ready  now,  and  would  not  j 

be  ready  for  some  years,  to  risk  a world  war.  This 

in  turn  means  that  Washington  has  been  mistaken  j 

about  Soviet  capabilities  and  intentions.  37 


It  seems  plausible  to  conclude  from  the  evidence  that  though  the  timing 
of  the  attack  was  a surprise  to  American  policy-makers  In  Tokyo  and 
Washington,  the  fact  that  the  attack  occurred  at  all  was  no  surprise 
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to  anyone.  It  further  seems  apparent  that  even  the  timing  of  the 
attack  was  of  no  surprise  to  the  South  Koreans  and  the  Americans  In 
Korea,  and  would  not  have  teen  a surprise  to  the  policy-makers  had  they 
believed  the  Intelligence  reports  emanating  from  the  area  of  the  33th 
Parallel.  During  questioning  before  the  Committee  on  Armed  Services 
and  the  Committee  on  Foreign  Relations  conducting  "an  Inquiry  Into  the 
Military  Situation  In  the  Fau:  iCast  and  the  Facts  Surrounding  the  Relief 
of  General  of  the  Army  Douglas  FacArthur  from  His  Assignment  to  that 
Area,”  Secretairy  Acheson  brought  Into  the  open  the  joint  weeekly  Intel- 
ligence cable  of  March  10,  1950,  from  the  Commander-ln-Chlef , f^r  East, 
which  noted,  "Report  received  that  People's  Army  will  Invade  South 
Korea  In  June,  1950."  When  told  by  Senator  bridges  that  "that  was  a 
pretty  definite  statement  that  they  had  word  that  the  attack  was  coming 
In  June,"  Secretary  Acheson  replied,  "Pretty  definite  statement?  They 
said  a report  was  received  they  would  attack  In  June.  Then,  the  comment 
said,  *We  don't  believe  this  statement.'"^ 

The  Decision  to  Commit  United  States  Forces 

Seoul,  June  25.  1950 

According  to  Korean  Army  reports  which  are  partly 
confirmed  by  Korean  Mllltaury  Advisory  Group  field  ad- 
viser reports.  North  Korean  forces  Invaded  the  Republic 
of  Korea  territory  at  several  points  this  morning  ...  39 

Ibis  assessment  of  the  North  Korean  Invasion  of  South  Korea  by  the 

American  Ambassador  to  the  Republic  of  Korea,  John  Mucclo,  represents 

the  Initial  notification  to  official  Washington  of  the  outbreak  of  war 

In  Korea.  With  Its  arrival  In  Washington  at  9i26  PM,  EDT,  on  June  24, 

1950.  began  the  process  of  Presidential  declslon-maklng  described  by 
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Beverly  Smith  as  a procedure  In  which  "In  casual  retrospect,  our  entry 
into  the  Korean  van  appears  as  a hurried,  sudden  plunge,"  but  actually 

represented  a course  chartered  by  the  President  of  the  United  States  j 

within  which  he  "moved  into  the  conflict  step  by  step,  in  a series  of  j 

40 

decisions  spaced  over  the  last  week  of  June,  1950." 

The  officials  most  concerned  with  preliminary  decision-making 
immediately  assembled  at  the  State  Department.  They  Included  Dean  Rusk, 

Assistant  Secretary  for  Par  Eastern  Affairs;  John  D.  Hlckerson,  Assistant 
Secretary  for  United  .N'atlons  Affairs;  and  Riillp  Jessup,  Ambassador-at- 
large.  Contacting  Secretary  of  State  Acheson  by  telephone  at  his  farm 
in  nesurby  Sandy  Spring,  Maryland,  Hlckerson  recommended  requesting  a 
meeting  of  the  UN  Security  Council  for  the  following  morning,  at  which 
time  the  United  States  would  call  for  a cease-fire.  Acheson  then  noti- 
fied President  Truman,  who  was  at  his  home  in  Independence,  Missouri, 
of  the  situation  and  the  Instructions  he  had  given  to  Rusk,  Hlckerson, 
and  Jessup  at  the  State  Department.  Trumain  agreed  with  his  advisers' 
assessment  that  proper  remedial  action  should  be  exercised  by  an  emer- 
gency session  of  the  Security  Council  and  that  the  United  States  should 
assume  responsibility  for  requesting  the  session  Sunday  morning,  June  25 
and  at  that  time  place  a resolution  before  it  calling  for  the  cessation 
of  hostilities. 

Collaborating  throughout  the  night  by  telephone  from  New  York, 

United  States  Deputy  Ambassador  to  the  UN  Ernest  Gross  and  Hlckerson  in 
Washington  worked  up  a draft  resolution  acceptable  to  Secretary  Acheson. 

With  President  Truman's  approval.  Gross  presented  to  a special  afternoon 
session  of  the  Security  Council  a draft  resolution  which. 

Noting  with  grave  concern  the  armed  invasion  of  the 

Republic  of  Korea  by  armed  forces  from  North  Korea, 

-jJ 
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Determines  that  this  action  constitutes  a breach 
of  the  peace, 

I.  Calls  upon  the  authorities  In  North  Korea 
^a)  To  cease  hostilities  forthwith;  and 
(b)  To  withdraw  their  armed  forces  to  the 
3dth  Parallel;  and 

II.  Requests  the  United  Nations  Commission  on  Korea 

(a)  To  observe  the  withdrawal  of  the  North 
Korean  forces  to  the  33th  Parallel;  and 

(b)  To  keep  the  Security  Council  informed  on 
the  execution  of  this  resolution. 

III.  Calls  upon  all  Members  to  render  every  assistance 
to  the  United  Nations  in  the  execution  of  this 
resolution  and  to  refrain  from  giving  assistance 
to  the  North  Korean  authorities.  4l 

Following  some  revisions  of  the  language  of  the  United  States  draft 
resolution  by  the  members  of  the  Security  Council,  especially  the  sub- 
stitution of  the  words  "call  upon  the  parties  concerned,"  which  conform 
to  the  requirements  stated  In  Article  40  of  the  United  Nations  Charter 
that  the  Security  Council  not  address  Itself  to  only  one  disputant,  for 
the  words  in  the  original  draft  resolution  of  the  United  States,  which 
called  only  "upon  the  authorities  In  North  Korea,"  the  amended  resolution 

was  passed  at  5«^5  on  June  25#  1950,  by  a vote  of  9 “ 0,  with  the 

42 

Soviet  Union,  a permanent  member,  absent,  and  Yugoslavia  abstaining. 

This  decision  by  President  Truman  and  his  policy-makers  to  take 
the  North  Korean  invasion  to  the  United  Nations,  a decision  which  was 
to  be  the  first  In  a chain  of  several  to  follow,  was  considered  by  Glenn 
D.  Paige 

...  to  be  the  only  reasonable  course  of  action.  There 
Is  no  evidence  that  they  considered  any  other  alterna- 
tive for  meeting  the  crisis  facing  them.  Including  that 
of  doing  nothing.  Since  the  United  States  had  previous- 
ly dealt  with  the  Korean  problem  within  the  United  Na- 
tions and  since  the  very  government  under  assault  had 
come  Into  being  under  United  Nations  supervision,  the 
policy-makers  thought  that  It  was  only  "natural"  that 
the  attack  should  be  met  within  the  United  Nations 
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r,  framework.  Secretary  Face,  for  example,  considered  It 

to  be 'the  only  logical  course."  I-'urthermore , they 


felt  an  "obligation"  to  do  so-an  obligation  stemming 
from  the  Ideal  of  collective  security  and  the  desire 
to  strengthen  the  United  Nations  as  an  Instrument  of 
peace.  As  Secretary  Acheson  explained  a few  days 
later,  "...  It  was  the  view  of  the  President  and  of 
the  entire  government  of  the  United  States  that  our 
first  responsibility  was  to  report  this  to  the  United 
Nations."  ^3 

During  his  last  conversation  from  Independence  with  Secretary 
Acheson,  the  President  had  ordered  that  his  advisors  from  State  and 
Defense  be  available  the  evening  of  the  25th  at  Elalr  House  to  confer 
with  him  upon  his  arrival  from  Missouri.  From  the  State  Department 
In  addition  to  Secretary  Acheson,  there  were  Under  Secretary  Webb, 
Assistant  Secretaries  Hlckerson  and  Rusk,  and  Ambassador  Jessup. 
Representing  the  Defense  Department  were  Secretary  Johnson,  Secretary 
Pace  of  the  Army,  Secretary  Matthews  of  the  Navy,  Secretary  Flnletter 
of  the  Air  Force,  and  from  the  Office  of  the  Joint  Chiefs  of  Staff,  Its 
Chairman  General  Bradley,  Chief  of  the  Army  General  Collins,  Chief  of 
Naval  Operations  Admiral  Sherman  and  Chief  of  Staff  of  the  Air  Force 
General  Vandenberg. 

That  first  evening  at  the  Initial  conference  with  his  advisors. 
President  Truman  Indicated  that  he  preferred  to  hear  everything  that 
was  to  be  said  on  the  situation  and  planned  to  make  no  crucial  decisions, 
but  would  act  on  Information  that  warranted  Immediate  attention." 

This  discussion  was  started  with  Secretary  Acheson  offering  three 
recommendations i 

1.  General  MacArthur  should  be  authorized  and  directed 
to  supply  Korea  with  arms  and  other  equipment  over  and 
above  that  already  allocated  under  the  Xilitary  Assistance 
Program. 

2.  The  US  Air  Force  should  be  ordered  to  protect  Klmpo 
Airport  during  the  evacuation  of  United  States  dependents 


by  attacking  any  North  Korean  ground  or  air  force 
approaching  It. 
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3.  'Ibe  Seventh  Fleet  should  be  ordered  to  proceed 
from  the  Philippines  north  and  to  prevent  any  attack 
from  China  on  Formosa  or  vice  versa.  45 

Following  this,  each  man  In  turn  was  asked  for  his  views  and  opinions. 

The  military  men  around  the  table  were  asked,  In  particular,  their 
opinions  concerning  the  possibility  of  the  Soviet  Union  allowing  the 
crisis  to  escalate  Into  a general  war.  Their  collective  opinion  Indi- 
cated little  likelihood  of  this  occurring;  however,  to  reduce  the  prob- 
ability even  further,  the  wisdom  of  committing  ground  troops  "under 

46 

conditions  then  existing"  was  doubted.  President  Truman  was  especi- 
ally Impressed  by  "the  complete,  almost  unspoken  acceptance  on  the  part 
of  everyone  that  whatever  had  to  be  done  to  meet  this  aggression  had  to 
be  done.  There  was  no  suggestion  from  anyone  that  either  the  United 
Nations  or  the  United  States  could  back  away  from  it.  This  was  the 

47 

test  of  all  the  talk  of  the  last  five  years  of  collective  security." 
General  Bradley  expressed  the  opinion  of  all  when  he  concluded  that  the 
United  States  "would  have  to  draw  the  line  somewhere"  and  it  was  against 

4i 

the  Communist  aggression  in  Korea  that  "the  line  ought  to  be  drawn  now." 

President  Truman  accepted  Secretary  Acheson's  first  two  recommen- 
49 

datlons;  however,  he  reserved  final  decision  on  appropriate  orders  to 
be  Issued  to  the  Seventh  Fleet  upon  Its  arrival  at  the  Formosa  Straits. 

In  addition  he  Instructed  Secretary  Acheson  to  survey  other  possible 
areas  the  Soviets  might  strike  and  to  prepare  a statement  on  what  action 
had  been  taken  to  date  for  his  later  presentation  to  Congress. Elm- 
phaslzlng  the  need  for  strict  security  because  military  movements  would 
be  Involved,  President  Truman  also  ordered  that  >teicArthur  be  directed 
to  send  a survey  party  to  Korea  to  study  further  the  situation  there. 
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that  Naval  ships  start  moving  from  the  West  Coast,  and  that  jet  aircraft 

52 

be  sent  to  two  small  Islands  east  of  Formosa.  Though  President  Truman 

had  stated  during  the  course  of  the  meeting  that  he  "did  not  expect  the 

North  Koreans  to  pay  any  attention  to  the  United  Nations"  and  therefore 

this  "would  mean  that  the  United  Nations  would  have  to  apply  force  if  it 

53 

wanted  its  orders  obeyed,"  he  cautioned  "that  the  United  States  was 
working  entirely  for  the  United  Nations  and  therefore  would  wait  until 


the  Security  Council's  resolution  was  flouted  before  taking  further 
54 

action."  Finally,  President  Truman  "Instructed  the  service  chiefs  to 
prejare  the  necessairy  orders  for  action  against  North  Korea,  aind 
scheduled  a second  conference  at  Blair  House  for  the  following  evening, 
Monday,  June  26. 

It  appears  from  the  foregoing  discussion  that  President  Truman  in- 
tended to  move  with  great  caution,  giving  special  attention  to  possible 
Soviet  reactions  to  moves  made  by  the  United  States.  The  tremendous 
risks  involved  were  apparent  to  the  President,  and  had  prompted  him  to 
assert  that  he  was  not  ready  to  make  any  "crucial  decisions  at  that  first 
meeting."  What  would  occur  in  the  space  of  approximately  twenty-four 
hours  to  cause  the  President  at  the  second  meeting  at  Blair  House  to 
commit  United  States  air  and  sea  forces  to  the  aid  of  South  Korea  before 
the  Security  Council  had  met  for  a second  time  and  called  for  such  action? 

On  Monday,  June  26,  the  President  made  a brief  noncommittal  state- 
ment to  the  press  and  public,  in  which  he  expressed  a general  sense  of 
right  conduct  for  the  world  in  which  an  "act  of  aggression  . . . cannot  be 
tolerated  by  nations  that  support  the  United  Nations  Charter. That 
the  'bltuation  in  Korea  deteriorated  rapidly"  was  the  assessment  by  every 
concerned  man  and  agency  Including  President  Truman,  who  reported. 
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By  Monday  the  reports  from  Korea  began  to  sound  dark 
and  discouraging  . . . 

. . . The  Republic  of  Korea  troops  were  no  match  for 
the  tanks  and  heavy  weapons  of  the  North  Koreans.  Seoul, 
the  capital  of  Syngman  Hhee’s  government,  seemed  doomed; 

Communist  tanks  were  reported  In  the  outskirts  of  the 
city,  Rhee  moved  his  government  to  Taeger,  about  one- 
hundred  and  fifty  miles  to  the  south.  57 

During  the  day  the  President  had  received  a succession  of  reports  and 

assessments  by  the  military  on  the  worsening  situation  In  Korea,  zmd 

from  the  Central Intelligence  Agency  he  had  received  a briefing  on 

other  possible  areas  throughout  the  world  that  might  soon  experience 

Communist  aggression.  He  received  the  appeal  for  aid  from  the  Korean 

National  Assembly,^  and  at  4; 00  PH  Ambassador  Chang  of  South  Korea 

arrived  at  the  White  House  with  an  urgent  plea,  communicated  to  him 

earlier  in  the  day  by  Syngman  Rhee  over  the  telephone,  for  more  aid.  In 

particular  more  aircraft,  tanks  and  zirtillery.  President  Truman  had 

General  HacArthur’s  latest  message  In  his  hands; 

...  Piecemeal  entry  into  action  vicinity  Seoul  by  South 
Korean  Third  and  Fifth  Divisions  has  not  succeeded  in 
s+ opping  the  penetration  recognized  as  the  enemy  main 
effort  for  the  past  two  days  with  Intent  to  seize  the 
capital  city  of  Seoul.  Tanks  entering  suburbs  of  Seoul, 

Gov't  transferred  to  south  and  communication  with  part 
of  KHAS  opened  at  Taeger.  Ambassador  and  Chief  KHAG 
remaining  In  the  city.  FEC  mil.  survey  group  en  route 
to  Korea  has  been  recalled,  under  this  rapidly  deter- 
iorating situation. 

South  Korean  units  unable  to  resist  determined  North- 
ern offensive.  Contributory  factor  exclusive  enemy 
possession  of  tanks  and  fighter  planes.  South  Korean 
casualties  as  an  index  to  fighting  have  not  shown  ade- 
quate resistance  capabilities  or  the  will  to  fight  and 
our  estimate  is  that  a complete  collapse  is  imminent.  59 

Finally,  the  President  was  made  aware  of  the  latest  telegraphic  estimate 

by  the  United  Nations  Commission  on  Korea.  This  was  as  bleak  as  the 

others  he  had  received  during  the  day  and  reported  little  chance  of  North 
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Korea's  paying  any  attention  to  the  Security  Council  or  the  Conunlsslon's 
good  offices  I 

North  Korean  advances  have  created  dangerous  sit- 
uation with  possibilities  of  rapid  deterioration.  Im- 
possible estimate  situation  which  will  exist  tomorrow 
In  Seoul.  In  view  Commission's  past  experience  and 
existing  situation  Commission  convinced  North  Korea 
will  not  heed  Council  resolution  nor  accept  L’liCCK  good 
offices  . . . Danger  Is  that  critical  operations  now  In 
progress  may  end  In  matter  of  days  and  question  of 
cease-fire  and  withdrawal  North  Korean  forces  suggested 
Council  resolution  prove  academic.  60 

Meeting  again  at  Blair  House  the  night  of  June  26,  was  the  same 
group  that  had  assembled  there  the  night  before  with  the  exception  of 
Under  Secretary  irfebb,  whose  place  was  taken  by  Deputy  Under  Secretary 
H.  Freeman  Matthews.  Once  again  It  was  Secretary  Acheson  who,  In 
response  to  the  President's  request  for  suggestions,  put  forward  six 
rec  ommendat 1 ons « 


1 . The  Air  Force  and  Navy  should  give  all-out  support 
to  the  Korean  forces,  for  the  time  being  confining  their 
efforts  to  south  of  the  36th  Parallel. 

2.  The  Seventh  Fleet  should  be  ordered  to  prevent  an 
attack  on  Formosa,  the  Nationalists  told  not  to  attack 
the  mainland,  and  the  Fleet  told  to  prevent  their  doing 
so,  If  necessary. 

3.  U.S.  forces  In  the  Philippines  should  be  strength- 
ened and  aid  to  Philippine  forces  accelerated. 

4.  Aid  to  Indochina  should  be  Increased  and  we  should  pro- 
pose to  the  JYench  that  we  send  a strong  military  mission. 

5.  If  the  President  approved  the  foregoing,  he  should 
Issue  the  statement  I had  prepared  as  directed  and  which 
Included  actions  recommended. 

6.  At  the  Security  Council  meeting  called  for  the  next 
morning  we  should  propose  a new  resolution  (which  Hlck- 
erson  read)  calling  on  UN  members  to  give  Korea  such 
help  as  might  be  needed  to  repel  the  cirmed  attack  and 
restore  peace  In  the  area.  6l 


special  significance  In  this  meeting  was  this  consideration! 
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During  the  discussion  of  Secretary  Acheson's  recom- 
mendations, not  one  of  the  President's  advisers  took  the 
position  that  the  United  States  should  not  take  military 
intervention  to  save  South  Korea.  There  were  difficulties 
and  there  were  risks,  but  American  refusal  to  repel  the 
aggression  would  be  nothing  but  ’’appeasement."  And 
appeasement,  as  history  has  shown,  would  ultimately  lead 
to  war.  Ever  since  their  first  awareness  that  the  North 
Korean  people's  army  had  launched  an  invasion  of  the  Re- 
public of  Korea,  President  Truman  and  some  of  his  advi- 
sers had  drawn  three  historical  parallels  from  the  fate- 
ful decade  which  had  preceded  the  horror  of  World  War  II j 
Adolph  Hitler's  disdainful  violent,  piecemeal  conquests; 

Benito  Mussolini's  rape  of  Ethiopia;  and  Japan's  arro- 
gant seizure  of  '■lanchuria.  While  sharing  these  histori- 
cal memories,  although  differing  slightly  in  the  specific 
additional  instances  which  the  North  Korean  invasion 
called  to  mind,  the  conferees  at  once  had  identified  it 
as  a case  of  blatant  "aggression."  62 

During  the  meeting  the  President  stated  that  the  moment  had  arrived 
for  briefing  and  consulting  with  congressional  leaders.  He  directed 
Secretary  Acheson  and  Secretary  Johnson  to  meet  the  following  morning 
with  Scott  Lucas,  Majority  Leader  of  the  Senate;  Sam  Rayburn,  Speaker 
of  the  House;  and  John  W,  McCormack,  House  ''ajority  Leader.  From  the 
Senate  Foreign  Relations  Committee  there  would  be  Chairman  Conally  of 
Texas;  Thomas  of  Utah;  Wiley  of  Wisconsin;  and  Smith  of  New  Jersey.  In- 
vited from  the  Senate  Armed  Services  Committee  would  be  Chairman  Tydings 
of  Maryland  and  Bridges  of  New  Hampshire.  On  the  House  side,  from  the 
House  Foreign  Affairs  Committee  Chairman  Kee  of  West  Virginia,  Mans- 
field of  Montana,  and  Eaton  of  New  Jersey,  and  from  the  House  Armed 
Services  Committee  Chairman  Vinson  of  Georgia  and  Short  of  Missouri, 
were  to  be  invited. 

At  the  close  of  the  meeting.  President  Truman  says  he 

. , , directed  the  Secretary  of  Defense  to  call  General 
MAcArthur  on  the  scrambler  phone  and  to  tell  him  in 
person  what  my  instructions  were.  He  was  to  use  air 
and  naval  forces  to  support  the  Republic  of  Korea  with 
air  and  naval  elements  cf  his  command,  but  only  south 
of  the  38bh  Parallel,  He  was  also  instructed  to 
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dispatch  the  Seventh  Fleet  to  the  Formosa  Strait, 
The  purpose  of  this  move  was  to  prevent  attacks  by 
the  wommunists  on  Formosa  as  well  as  forays  by 
Chlang  Kai-shek  against  the  mainland,  this  last  to 
avoid  reprisal  actions  by  the  Reds  that  might 
enlarge  the  area  of  conflict,  63 


Out  in  the  hall  after  the  meeting  President  Truman  said  of  his  directive 


to  General  MacArthur,  "Everything  I have  done  in  the  last  five  years  has 

,.64 


been  to  try  to  avoid  making  a decision  such  as  I had  to  make  tonight," 

Itie  President  had  committed  the  air  and  sea  forces  of  the  United  States 
to  aid  the  Republic  of  South  Korea, 

The  following  morning,  Tuesday,  Jione  27,  the  Congressional  leaders 
were  duly  briefed  of  the  actions  taken  by  the  United  States  thus  far  in 
the  Korean  crisis.  Senator  Wiley  inquired  whether  the  orders  Issued  to 
General  MacArthur  the  night  before  were  in  accord  with  UN  resolutions 
adopted  thus  far.  The  President  affirmed  that  his  orders  were  in  agree- 
ment with  I.Ti  resolutions,  and  further  stated  that  we  were  presenting  that 
afternoon  before  the  Security  Council  one  further  resolution  recommending 
"such  assistance  to  the  Republic  of  Korea  as  may  be  necessary  to  repel 
the  axmed  attack  and  to  restore  international  peace  and  security  to  the 


area";  a resolution  which  the  United  States  was  assured  had  the  necessary 
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support  to  be  adopted.  Neither  the  propriety  nor  the  need  for  such  a 


decision  by  the  President  was  questioned;  in  fact  the  course  pursued 

66 


met  with  general  support  from  the  Congressional  leaders.  The  record 
is  not  clear  whether  any  Congressmen  expressed  opinions  concerning  the 
question  whether  the  Congress  should  have  been  consulted  prior  to  the 
President's  committing  air  and  sea  forces  or  whether  the  commitment 
would  then  require  Congressional  approval,  but  a discussion  of  these 
points  did  take  place  at  a slmllax  meeting  on  Friday,  June  30,  after 
President  Truman  had  committed  ground  troops  without  consulting  Congress. 
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Immediately  following  the  meeting  with  Congressional  leaders, 

President  Truman's  statement  of  actions  taken  to  meet  the  Communist 

aggression  In  Korea  was  given  to  the  press  and  radio  at  12 i 30  PM,  In 

his  statement  the  President  declared  thatj 

. . . The  Security  Council  of  the  United  Nations  called 
upon  the  Invading  troops  to  cease  hostilities  and  to 
withdraw  to  the  '}8th  Parallel.  This  they  have  not  done 
but  on  the  contrary  have  pressed  the  attack.  The  Secu- 
rity Council  called  upon  all  members  of  the  United  Na- 
tions to  render  every  assistance  to  the  United  Nations 
In  the  execution  of  this  resolution.  In  these  circum- 
stances I have  ordered  United  States  air  and  sea  forces 
to  give  the  Korean  Uovernment  troops  cover  and  support.  6d 

At  10i45  PM  of  the  same  day,  the  Security  Council  adopted  draft  resolu- 
tion (s/1508/Rev.  1 ) by  a vote  of  7 to  1,  Yugoslavia  voting  against  it, 
India  and  Egypt  abstaining,  and  the  Soviet  Union  absenting  itself.  The 
resolution  recommended  that 

. . . The  members  of  the  United  Nations  furnish  such 
assistance  to  the  Republic  of  Korea  as  may  be  neces- 
sary to  repel  the  armed  attack  and  to  restore  inter- 
national peace  and  security  to  the  area.  69 

This  was  the  statement  of  President  Truman  to  the  congressional  leaders 

earlier  In  the  morning  and  the  press  release  read  to  the  American  people 

and  the  world  given  substance. 

In  effect  President  Truman  had  made  the  decision  to  commit  United 
States  air  and  sea  forces  to  aid  South  Korea  the  night  of  June  26,  and 
ordered  the  decision  Implemented  that  same  night.  The  following  morn- 
ing, June  27,  he  had  told  congressional  leaders  that  his  orders  were  in 
accord  with  UN  resolutions.  The  afternoon  of  the  same  day  he  had  report- 
ed to  the  world  that  he  had  committed  air  and  sea  forces  in  response  to 
a Security  Council  call  for  "all  members  of  the  United  Nations  to  render 
every  assistance  to  the  United  Nations  In  the  execution  of  this  resolu- 
tion." However,  "this  resolution" (s/l508/Rev,  l)  was  not  adopted  until 
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more  than  ten  hours  later  In  the  same  day.  Merlo  J.  Pusey  calls  the 
President's  Implication  "that  he  had  sent  American  forces  into  the  war 
after  the  Security  Council  had  called  for  military  assistance  to  South 


Korea  ...  an  Inexcusable  distortion."  He  continues, 

No  doubt  he  assumed  that  the  appecirance  of  going  to 
war  under  the  UN  banner  would  take  the  curse  off  his 
unilateral  action.  When  history  Is  written  without 
varnish,  however,  we  must  add  to  Vr.  Traman's  usur- 
pation of  the  war  power  a deceptive  statement  which 
seemed  to  say  that  the  United  States  had  responded  to 
a UN  call  for  the  use  of  military  force  when  in  fact 
the  in'!  at  that  time  had  Issued  no  such  call.  70 

F.  B.  Schick  states  that  the  "premature  enforcement  action  of  the  United 

States  government  may  have  been  prompted  by  considerations  of  military 

policy,  particularly  since  It  was  certain  that  the  American  military 

Intervention  In  the  Korean  conflict  would  be  legalized  belatedly  by  the 
71 

Security  Council."  This  would  explain,  of  course,  the  confidence  with 

which  the  President  was  able  to  point  to  a IW  Resolution  not  yet  adopted, 

but  one  he  knew  would  assuredly  be  adopted,  to  explain  actions  taken  by 

the  United  States  iixecutlve.  Secretary  Acheson  recalled  that  the 

Security  Council  had  originally  been  scheduled  for  Tuesday  morning, 

June  27,  but  had  been  postponed  to  the  afternoon  "to  enable  the  Indian 

representative  to  receive  instruction.  Thus  he  says,  "some  American 

action,  said  to  be  In  support  of  the  resolution  of  June  27  was  In  fact 

72 

ordered,  and  possibly  taken,  prior  to  the  resolution."  Even  had  the 
Security  Council  met  on  the  morning  of  June  27i  we  have  the  President's 
words  that  he  ordered  General  MacArthur  on  the  night  of  June  26  "to  use 
air  and  naval  forces  to  support  the  Republic  of  Korea." 


The  events  following  passage  of  the  Security  Council  Resolution 
calling  upon  members  of  the  United  Nations  to  assist  the  Republic  of 
Korea  In  repelling  armed  attack  may  be  summarized  rapidly.  On  Wednesday, 
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June  28,  no  new  decisions  were  reached.  On  Thursday,  military  reports 
continued  to  Indicate  rapid  deterioration  of  the  Republic  of  Korea's 
Army's  ability  to  resist  total  defeat,  Mr.  Trumam,  at  Defense  Secretary 
Johnson's  suggestion,  called  for  a meeting  of  his  top  advisers  that 
evening  at  5«00  PM.  Johnson  then  put  forward  a directive  that  the  State 
Department  had  concurred  in  earlier  in  the  day.  The  directive  would 
authorize  General  MacArthur  to  employ  ships  and  aircraft  under  his  com- 
mand to  strike  military  targets  in  North  Korea,  and  also  authorize  him 

to  commit  service  troops  and  limited  Infantrymen  to  protect  an  airfield 

73 

and  a port  facility  in  the  general  area  of  Pusan.  'Ihou^'h  this  did  not 
actually  entail  committing  ground  forces  to  the  combat  area,  which  was 
then  200  miles  north  of  Pusan,  President  Truman  was  quite  "troubled" 
by  this  portion  of  Secretary  Johnson's  proposal.  He  did,  however,  agree 
that  it  was  a necessary  action  and  therefore  ordered  the  directive  imple- 
mented. At  the  same  meeting  Secretary  Acheson  reported  a telegram  from 
Moscow  received  by  the  American  Ambassador  in  Moscow  which  contained  a 
response  from  Moscow  to  an  American  request  to  the  Soviet  Government  to 

use  its  "Influence  with  the  North  Korean  authorities  to  withdraw  their 
74 

invading  forces."  The  significance  of  the  telegram  rested  with  the 
interpretation  placed  on  it  by  Acheson  and  his  advisors  that  the  Soviet 
Union  did  not  Intend  to  Intervene,  which  led  Truman  to  comment  "that 
moans  that  the  Soviets  arc  going  to  let  the  Chinese  and  the  North  Koreans 
do  the  fighting  for  them,"^^ 

Friday,  June  '}0,  brought  the  final  crucial  decision.  Returning 
to  Tokyo  from  a personal  reconnaissance  of  the  situation  in  Korea, 

General  MacArthur's  report  of  his  findings  was  summarized  by  the  Joint 
Chiefs  of  Staff  as  follows! 
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On  30  June,  1950,  CINCFS  Informed  the  Joint  Chiefs  of  Staff 
after  a reconnaissance  of  the  Korean  tattle  are  (sic)  that 
the  South  Korean  Army  was  in  confusion.  Supplies  and  equip- 
ment had  been  abandoned  or  lost.  Without  aurtillery,  mor- 
tars, and  antitank  guns  the  most  the  South  Koreans  could 
hope  to  accomplish  would  be  to  retard  the  advance  of  the 
enemy.  The  South  Korean  Army  was  Incapable  of  united  action, 
and  there  was  grave  danger  of  a further  break-through, 

CIMCFE  further  stated  that  the  only  assurance  of  holding 
the  Han  River  line  and  to  regain  lost  ground  would  be 
through  the  commitment  of  United  States  ground  combat 
forces  into  the  Korean  battle  area.  Accordingly,  he  stated, 
if  authorized,  it  was  his  intention  to  move  Immediately  a 
United  States  regimental  combat  team  to  the  combat  area  in 
Korea  as  a nucleus  of  a possible  build-up  of  two  divisions 
from  Japan  for  early  offensive  action  in  accordance  with 
his  mission  of  clearing  South  Korea  of  North  Korean 
forces.  76 

President  Truman,  when  advised  of  General  FacArthur's  message  by  Secre- 
tary of  the  Army  Pace,  describes  his  reaction  as  follows! 

The  Secretary  of  the  Army  asked  for  my  Instructions.  I 
told  Pace  to  inform  General  KacArthur  immediately  that 
use  of  one  regimental  combat  team  was  approved.  77 

This  occurred  at  4i57  PH  by  telephone  on  June  JO,  i950.  President, 

already  up  and  shaved,  is  said  by  one  source  to  have  come  to  his  decl- 

7S 

slon  with  "only  a flicker  of  hesitation,"  and  without  hestltation  by 
79 

another.  After  an  early  morning  meeting  with  his  top  advisors.  Presi- 
dent Truman  "decided  that  General  UacArthur  should  be  given  full  autho- 

80 

rity  to  use  the  ground  forces  under  his  command. " 

Several  interpretations  of  the  significance  of  the  North  Korean 
attack  existed  during  the  period  of  crisis  decision-making  by  the  Presi- 
dent and  his  top  advisors  from  State  and  Defense,  They  are  Important 
only  in  so  far  as  they  allow  us  insight  into  the  considerations  that  the 
participants  thought  Important  enough  to  warrant  committing  the  country 
to  war.  Alexander  L.  George  lists  five  interpretations  given  the  attack 
by  analysts,  reporters,  and  most  Importantly  by  the  President  and  his 
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staff.  These  interpretations  are  catej^orized  by  f^r,  George  as  "diver- 
sionary move,"  "soft-spot  probing,"  "testing,"  "demonstration,"  and 
"Soviet  Far  East  strategy." 

Thus  Mr,  Truman  would  seemingly  have  adopted  Mr.  George’s  "testing" 
32 

interpretation”  when  he  reflected  back  to  his  thoughts  aboard  the  plane 

bringing  him  back  to  Washington  on  June  25i  1950: 

...  In  my  generation,  this  was  not  the  first  occasion 
when  the  strong  had  attacked  the  weak.  I recalled 
some  earlier  instances! 

>!anchuria,  Ethiopia,  Austria.  I remembered  how  each 
time  that  the  democracies  failed  to  act  it  had  encoui'aged 
the  aggressors  to  keep  going  further.  Communism  was 
acting  in  Korea  just  as  dltler,  Mussolini,  and  the 
Japanese  had  acted  ten,  fifteen,  and  twenty  years  earlier. 

I felt  certain  that  if  South  Korea  was  allowed  to  fall 
Communist  leaders  would  be  emboldened  to  override  nations 
closer  to  our  own  shore.  If  the  Communists  were  permit- 
ted to  force  their  way  into  the  Republic  of  Korea  without 
opposition  from  the  free  world,  no  small  nation  would 
have  the  courage  to  resist  threats  and  aggression  by 
stronger  Communist  neif^hbors.  If  this  was  allowed  to  go 
unchallenged  it  would  mean  a third  world  war,  just  as 
similar  Incidents  had  brought  on  the  second  world  war. 

It  was  also  clear  to  me  that  the  foundations  and  the 
principles  of  the  I'nlted  Nations  were  at  stake  unless 
this  unprovoked  attack  on  Korea  could  be  stopped.  83 

However,  Beverly  Smith  is  Inclined  to  attribute  President  Truman's  reason- 

84 

Ing  to  Mr.  George’s  "diversionary  move"  interpretation! 

On  helping  South  Korea,  in  the  President’s  mind, 
there  was  no  question  of  whether,  but  only  of  when, 
how  and  how  much,  bearing  in  mind  that  the  Korean 
attack  might  bo  a screen  for  projected  aggressions 
elsewhere.  85 

Dean  Acheson  also  subs.cribed  to  the  "testing"  interpretation  as 
well  as  the  "demonstration"  interpretation,  as  is  attested  to  by  his 
words ! 

The  attack  on  Korea  was  ...  a challenge  to  the  whole 
system  of  collective  security,  not  only  in  the  Far 
East,  but  everywhere  in  the  world.  It  was  a threat 
to  all  nations  newly  arrived  at  independence. 
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This  dagger  thrust  pinned  a warning  notice  to  the  wall 
which  saldj  "Give  up  or  be  conquered.” 

This  was  a test  which  would  decide  whether  our 
collective  security  system  would  survive  or  crumble. 

It  would  determine  whether  other  nations  would  be  | 

Intimidated  by  this  show  of  force  ...  j 

As  a people  we  condemn  aggression  of  any  kind.  We 
reject  appeasement  of  any  kind.  If  we  stood  with  out 
arms  folded  while  Korea  was  swallowed  up,  it  would  have 
meant  abandoning  our  principles,  and  it  would  have 
meant  the  defeat  of  the  collective  security  system  on 
which  our  own  safety  ultimately  depends.  fci6 

Secretary  Johnson  was  even  closer  to  the  "demonstration"  interpretation 

In  his  assessment  of  why  United  States  policy  took  the  direction  that 

it  did I 

The  fairest  statement  I can  make  as  to  the  general 
approach  was  that  If  you  let  this  one  happen,  others 
would  happen  in  more  rapid  order;  that  the  whole  world 
look  to  the  majesty  of  strength  of  the  United  States  to 
see  what  we  were  going  to  do  about  the  picture.  The 
Impression  was  abroad,  very  widespread,  it  seemed  to 
us  In  the  world  as  well  as  the  United  States  we  were 
not  going  to  do  anything  about  it.  There  were  signs 
If  we  did  nothing  about  it  American  stock  would  drop 
pretty  low  and  where  we  needed  friends  on  the  Japan 
question  we  would  not  have  friends.  8? 

John  Foster  Dulles  adopted  a "Soviet  Far  East  strategy”  Interpre- 
tation, attributing  the  attack  to  the  fear  by  the  Soviets  that  America's 

88 

"hopeful,  attractive  Asiatic  experiment  in  democracy"  in  Korea  would 
disrupt  their  plans  to  spread  Communism  through  Asia. 

These  then  were  some  of  the  influences  under  which  the  decision 
to  resist  Communist  aggression  in  the  Republic  of  South  Korea  was  made. 

Whether  or  not  they  were  valid  assessments  at  the  time,  decisions  based  ' 

upon  them  appeared  correct  to  the  individual  responsible  for  the  ulti- 
mate decision;  President  Truman,  exercising  the  power  to  make  war. 

And  with  this  power  Truman  committed  the  nation  to  a war  first  under 

the  pretext  that  it  had  been  first  requested  by  the  United  Nations  and  , 


i35 

then  under  the  guise  of  a United  Nations  participatory  force  — all 
under  a power  not  even  possessed  by  the  Executive. 

Was  the  Decision  Legal? 

Shortly  following  the  President's  decision  to  commit  ground  forces 

to  the  aid  of  South  Korea,  the  Department  of  State  Issued  a '■'emorandum 

dated  July  3»  1950,  defending  the  "Authority  of  the  President  to  order 

the  Armed  Forces  of  the  United  States  to  repel  the  aggressive  attack  on 

89 

the  Republic  of  Korea."  The  State  Department  sought  to  justify  the 

President's  action  by  asserting  that  "the  President,  as  Commander-In- 

Chief  of  the  Armed  Forces  of  the  United  States,  has  full  control  over  the 

use  thereof,"  and  "that  the  President's  power  to  send  the  American  Forces 

outside  the  country  Is  not  dependent  on  Congressional  authority  which  has 

been  repeatedly  emphasized  by  numerous  writers,"  and  by  several  examples 

In  history.  In  pointing  to  the  "traditional  power  of  the  President  to 

use  the  armed  forces  of  the  United  States  without  consulting  the  Congress" 

which  is  necessitated  by  "interests"  that  the  President  as  Commander-in- 

Chlef  may  "protect  by  the  employment  of  Armed  Forces  of  the  United  States 

without  a declaration  of  war,"  the  Department  of  State  makes  a claim  for 

90 

the  President  based  entirely  on  precedent  and  not  on  law.  Here  the 
authors  of  the  Memorandum  are  clearly  formulating  a doctrine  of  general. 
Inherent  Presidential  power  to  enable  the  Executive  to  be  alone  capable 
and  responsible  in  the  conduct  of  all  general  affairs  relating  to  foreign 
policy. 

The  statutory  law  regarding  the  use  of  the  Armed  Forces  of  the 
United  States  In  an  action  falling  under  the  authority  of  the  United 
Nations  Is  quite  plain.  At  the  time  the  United  Nations  Charter  was  being 
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considered  by  Congress  In  19^5 i the  question  whether  mere  membership  in 

the  organization  constituted  the  advance  authorization  by  Congress  for 

the  use  of  the  American  armed  forces  to  preserve  the  peace  and  security 

of  the  world  was  discussed.  The  fear  was  expressed  that  Congi'essional 

approval  of  the  Charter  might  carry  with  It  an  abrogation  by  Congress  of 

Its  power  to  declare  war.  John  Foster  Dulles,  appearing  before  the 

Senate  Foreign  Relations  Committee  hearing  testimony  regarding  the 

United  Nations  Charter  In  19^5  made  the  following  remarks: 

Under  our  Constitution,  the  President,  and  the 
President  alone,  directs  the  current  conduct  of  foreign 
affairs.  Lut  there  can  be  no  declaration  of  war  except 
by  Congress.  That  is  our  internal  procedure,  it  will 
remain  cur  internal  procedure,  and  all  the  world  knows 
that  fact. 

It  may  or  It  may  not  hereafter  become  useful  to 
decide  by  legislation  whether  or  not  the  use  of  our 
military  contingent  to  enforce  peace  is  the  equivalent 
of  a declaration  of  war.  but  surely  we  can  better 
determine  that  when  we  know  what  it  is  that  we  are 
talking  about.  Today  there  is  no  military  contingent. 

After  the  organization  is  established  the  organization 
may  negotiate  with  the  members  for  military  contin- 
gents. That  agreement  for  military  contingents,  so 
far  as  the  United  States  is  concerned,  will  be  subject 
to  the  ratification  and  consent  of  the  Senate.  92 

Following  his  opening  remarks,  Mr.  Dulles  during  the  question  and  answer 

period  engaged  in  the  following  exchange  with  Senator  Milliken  from 

Colorado i 

Sen.  Milliken:  If  I understood  your  correctly  Mr, 

Dulles,  I thought  you  said  that  the  Senate  will 
have  an  opportunity  to  ratify  the  special  a.gree- 
ment  having  to  do  with  our  contribution  of  force 
and  material. 

Mr.  Dulles:  Yes,  sir. 

Sen.  Milliken:  Is  that  your  opinion? 

Mr.  Dulles:  That  is  not  only  my  opinion,  but  it  Is 
expressly  stated  in  the  Charter  that  the  agreements 
are  subject  to  ratification  by  the  states  in 
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accordance  with  their  constitutional  processes. 

Sen,  yilllkeni  Then  It  Is  your  opinion  that  to  comply 
with  our  constitutional  process,  that  separate  agree- 
ment would  have  to  come  to  the  Senate  for  ratification? 

Mr.  Dullest  It  Is,  and  that  was  the  view  of  the  American 
delegation.  I think  there  Is  no  doubt  whatever  about 
that. 

Sen.  Kllllkeni  Is  there  any  doubt  about  that  Mr.  Dulles? 

Mr.  Dullest  No. 

Sen.  Mllllkent  And  no  disagreement  of  opinion  about  that? 

Mr.  Dullest  No.  93 

With  respect  to  the  Charter  of  the  United  Nations,  It  Is  Article  43 
that  defines  procedures  to  be  followed  by  the  membership  when  called 
upon  by  the  Security  Council  to  contribute  military  forces  and  other 
types  of  assistance  for  the  maintenance  of  International  peace  and 
security.  Agreements  would  be  drawn  up  between  members  providing  speci- 
fic contributions  for  each  situation  that  should  arise,  and  subsection  3 
of  Article  43  further  states: 

The  agreement  or  agreements  shall  be  negotiated  as 
soon  as  possible  on  the  initiative  of  the  Security 
Council  and  groups  of  members  shall  be  subject  to 
ratification  by  the  signatory  states  in  accordance 
with  their  respective  constitutional  processes. 

President  Truman  on  July  28,  1945»  the  final  day  the  Charter  of  the 

United  Nations  was  to  be  debated  on  the  floor  of  the  Senate,  caused  to 

be  read  Into  the  record  a statement  which  he  was  particularly  anxious 

to  Include  in  order  to  define  his  Intentions  concerning  Article  43  to 

the  Senate: 

During  the  debate  in  the  Senate  upon  the  matter  of 
the  Senate's  giving  Its  advice  and  consent  to  the 
Charter  of  the  United  Nations,  the  question  arose  as 
to  the  method  to  bo  followed  In  obtaining  approval  of 
the  special  agreements  with  the  Security  Council  re- 
ferred to  in  Article  43  of  the  Chvartcr.  It  was  stated 
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by  many  Senators  that  this  might  be  done  in  the 
United  States  either  by  treaty  or  by  approval  of 
a majority  of  both  houses  of  Congress.  It  was 
also  stated  that  the  initiative  in  this  matter 
rested  with  the  President,  and  that  it  was  most 
important  to  know  before  action  was  taken  on  the 
charter  which  course  was  to  be  pursued. 

irfhen  any  such  agreement  or  agreements  are  nego- 
tiated, it  will  be  my  purpose  to  ask  the  Congress 
by  appropriate  legislation  to  approve  them. 

Provided,  that  nothing  herein  contained  shall 
be  construed  as  an  authorization  to  the  President 
by  the  Congress  to  make  available  to  the  Security 
Council  for  such  purpose  armed  forces,  facilities, 
or  assistance  provided  for  in  such  special  agree- 
ment or  agreements.  9^ 

Clearly,  this  Act  requires  Congressional  approval  for  agreements  between 
the  United  States  and  the  Security  Council  providing  United  States 
forces  to  the  United  Nations.  Clearly  this  Act  denies  the  President 
authority  to  furnish  forces  over  and  above  those  called  for  in  agree- 
ments authorized  by  Congressional  approval.  And  just  as  clearly,  this 
Act  was  violated  by  the  Executive  in  providing  forces  to  repel  the  North 
Korean  aggression  against  the  Republic  of  Korea. 


Truman j Decisive  Leader 


Today,  no  one  can  come  to  the  Presidency  of  the 
United  Ctates  really  qualified  for  it.  But  he  can 
do  his  best  to  become  so.  Mr.  Truman  was  always 
doing  his  level  best.  He  aspired  to  the  epitaph 
reputed  to  be  on  an  Arizona  tombstone  - "Here  lies 
Bill  Jones.  He  done  his  damndest."  His  judgment 
developed  with  the  exercise  of  it.  At  first  it  was 
inclined  to  be  hasty  as  though  pushed  out  by  the 
pressure  of  responsibility,  and-perhaps  so-by  con- 
cern that  the  deliberateness  might  seem  Indeclsive- 
ness.  But  he  learned  fast  and  soon  would  ask,  "How 
long  have  we  got  to  work  this  out?"  He  would  take 
what  time  was  available  for  study  and  then  decide  ... 

No  one  can  decide  and  act  who  is  beset  by  second 


thoughts,  self-doubt,  and  that  most  enfeebling  of 
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emotions,  regret.  With  the  President  a decision 
was  made  was  done  with  and  he  went  on  to  another 
one,  95 

' Probably  more  than  any  other  single  crisis  during  his  administration, 

! 96 

>'  the  "ultimate  decision"  made  by  Harry  S.  Truman  as  Commander-ln-Chlef 

‘ to  Intervene  with  United  States  Armed  Forces  In  the  Republic  of  Korea 

reflects  the  guiding  principle  by  which  he  conducted  his  Presidencyj 
1 "The  buck  stops  here,"  During  the  period  from  Saturday  night,  June  24, 

r 

to  Friday,  June  30.  the  "buck"  stopped  on  six  separate  occasions  at 
Harry  Truman's  desk.  Sach  decision  would  progressively  restrict  the 

'I 

President's  range  of  choice  until  he  finally  reached  the  point  where  he 
must  face  squarely  that  final  decision  that  is  Irreversible.  Each  deci- 
sion, once  adopted,  committed  the  President  to  a next  decision  that 
offered  fewer  and  fewer  alternatives  and  was  less  and  less  retractable. 

And  when  this  country  Is  committed  to  that  final,  irreversible  decision 
to  make  war  with  its  Armed  Forces,  the  opponent  is  also  committed  to  a 
choice  between  two  equally  final,  irreversible  responses.  It  must  meet 
the  force  with  forces  of  its  own  or  It  must  refuse  to  further  commit  its 
forces  and  adopt  instead  to  a policy  of  appeasement.  This  normally  is 
as  unacceptable  to  a country  as  Is  the  failure  to  meet  an  armed  challenge 
In  the  first  instance,  A decision  to  meet  fire  with  fire  will  with 
alarming  frequency  be  met  with  more  fire, 

J 

Harry  Truman  net  his  challenge  with  little  hesitation,  made  his 
"ultimate  decision"  with  much  courage,  and  observed  his  course  succeed, 
not  without  the  assistance  of  good  luck.  Through  all  this  the  Congress 

I 

and  the  people  were  excluded  from  the  decision  and  when  finally  they  | 

were  Included  it  was  by  deception,  j 

f 

The  first  decision  was  made  on  Saturday,  June  24,  It  was  to  adopt  j 
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a positive  response  throuch  a resolution  to  be  presented  at  an  emergency 

session  of  the  Security  Council  of  the  United  Nations  calling  upon  North 

Korea  to  cease  hostilities  and  withdraw  Its  armed  forces  to  the  38th 
i 

j Parallel.  No  alternative  to  this  decision  was  considered.  At  this 

I point  In  time  no  thought  was  given  to  any  possibility  that  a breakdown 

j In  the  concept  of  collective  security  could  occur.  Yet  at  this  time  the 

Intentions  of  the  Soviet  Union  were  unknown.  The  resolution  that  was 
drafted  was  to  be  presented  to  the  Security  Council  as  the  logical  and 
correct  procedure  to  be  followed  in  cases  such  as  had  just  occurred. 

No  precedent  existed,  nor  could  a predictable  outcome  be  forecast.  The 
, President,  however,  never  thought  beyond  the  resolution,  nor  did  he  plan 

for  its  failure.  It  was  right  to  present  such  a resolution;  It  was  right 
that  It  should  be  adopted.  An  amended  version  of  the  resolution  present- 
ed by  the  United  States  was  adopted  by  a vote  of  9 ~ 0 by  the  Security 
Council.  No  doubt  here  the  luck  that  President  Truman  was  to  continue 
to  experience  throughout  the  crisis  surfaced  to  an  extent  greater  than 

at  any  other  tine  during  the  succeeding  days.  The  Soviet  Union,  because 

of  a prior  disagreement,  had  absented  itself  from  the  voting.  No  amount 

of  speculation  can  arrive  at  conclusive  answers  to  two  questions  asked 
over  and  over  again  since  June  23,  1950.  Had  the  Soviet  Union  been  pre- 
sent at  the  Security  Council,  would  It  have  vetoed  the  United  States  re- 
solution of  June  25,  1950?  Had  the  Soviet  Union  vetoed  the  resolution, 
would  President  Truman  have  acted  as  he  did  without  United  Nations  sanc- 
tion? No  one  can  and  no  one  will  answer  these  questions  for  historians. 
It  Is  sufficient  to  say  that  President  Truman  recognized  his  initial 
luck,  and  made  bold  by  his  good  fortune  never  questioned  after  that  the 
wisdom  of  his  boldness.  Though  audacious,  his  decision  was  supported  by 

kl  . 
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sound  rationale  for  the  course  of  action  that  he  subsequently  chose  to 
pursue. 

The  next  decision  was  made  Sunday  night,  June  25#  at  a meeting  at 
Blair  House,  Truman's  formula  for  decision-making,  when  practicable, 
consisted  of  listening  to  all  opinions  and  recommendations  that  his 
advisors  submitted  before  announcing  his  decision.  At  Elair  House  Sun- 
day night  opinion  was  not  divided,  and  consequently  the  President's  de- 
cision did  not  reflect  the  benefit  provided  by  the  adversary  system  of 
policy  formation.  Only  one  side  was  proposed,  and  only  one  side  was 
discussed.  Allowing  something  of  a speculative  nature  to  enter  here, 
it  would  probably  be  conceded  that  President  Truman  had  prior  to  the 
meeting  determined  upon  a course  of  action  that  he  preferred  to  follow, 
and  only  a strong  argiunent  could  deter  him  from  his  course.  Wo  such 
argument  emerged  that  night.  The  possible  entry  of  the  Soviet  Union 
into  the  conflict  was  discussed,  but  summarily  dismissed.  It  was  de- 
cided to  supply  the  Republic  of  Korea  with  aid  in  the  form  of  ammunition 
and  military  supplies.  Here  then  was  the  germination  of  a military 
commitment  not  as  yet,  however,  irreversible.  At  the  sane  meeting,  a 
measure  of  ruminative  fertilizer  was  added,  when  the  President  directed 
his  service  chiefs  to  prepare  necessary  orders  for  the  eventual  use  of 
troops . 

Precious  little  time  passed  before  President  IVuman  made  his  third 
decision.  The  possibility  of  reversal  of  the  course  now  being  followed 
by  the  President  was  to  be  doubted  when  on  Monday,  June  2^,  at  a second 
meeting  at  Hair  House,  American  naval  and  air  units  were  committed  to  a 
direct  combat  support  role  of  the  Republic  of  Korea  Army  south  of  the 
38th  Parallel.  On  the  basis  of  a message  from  General  UacArthur  and  a 
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report  by  the  United  Natlonn  Commlsalon  on  Korea  of  tho  rapidly  detrrlora- 
ilnR  situation  In  Korea,  and  once  af-^aln  encounterlnj'  no  adversary  opinion, 
tho  President  unher. Itatln^ly  took  the  United  Nations  one  step  closer  to 
war.  At  this  meotln^^,  a draft  resolution  calllmT  for  tho  membership  of 
the  United  Nations  to  render  Korea  what  help  It  needed  militarily  to  re- 
pel the  North  Korean  attack  was  approved  for  presentation  the  following 
morning,  Tuesday,  dune  2;i,  Tills  was  the  fourth  decision. 

On  that  mornlnfi;  tho  President  encountered  no  opposition  from  Congres- 
sional leaders  retrardlnp  the  course  to  which  he  was  committing  the  nation, 
possibly  Ix’cause  In  reply  to  a question  from  Cienator  iJlley  he  replied  that 
his  action  wa-.  In  accord  with  UN  resolutions.  Me  then  Iss.ued  to  t.he 
press  and  radio  a statement  that  can  lie  character  I Kod  In  no  ottier  way 
than  as  deceptive,  unoonsolous  Lhouji.h  this  may  have  U’en,  IVuman  refer- 
red to  his  orderltij!:  of  air  and  sea  forces  of  tlie  United  Hates  to  aid 
the  Republic  of  Korea  as  havln{-'  Uhmi  In  rtisponse  lo  a call  from  the 
Security  Council  to  all  momlxirs  of  the  United  Nations  to  r.lve  assistance 
to  South  Korea.  later  It.  was  pointed  out  that  tills  statement  jireci'ded 
by  more  than  ten  hours  the  actual  call  from  tho  Security  Council,  and 
later  still  that  his  decision  the  nl(i;ht  lie  fore  at  Malr  Mouse  to  commit 
air  and  sea  foices  had  Ixien  ordered  executed  twenty-four  hours  prior  to 
Security  Cviuncll  action  on  the  subject..  It  must  lie  untterstood  that  tim- 
ing did  not  concern  Harry  lYuman,  He  was  not  a complicated  man.  If  the 
events  of  the  world  failed  to  keep  pace  wltli  lUrry  Truman's  decision, 
damned  with  the  world.  He  knew  that  eventually  the  resolution  would  Ix' 
adopted  by  tho  Security  Counclli  he  was  Just  one  step  ahead  of  them. 

At  this  point  he  was  rldliij;;  ttio  crest  of  his  confidence  and  courapej  he 
saw  a Job  that  needed  doltift  and  decisions  were  his  b.islnoss. 
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,,,  he  loved  to  make  decisions  ...  Characteristically 
he  concentrated  on  the  "here"  and  "row"  In  terms  of 
beneflttini!^  a decision-machine,  lookinp:  for  what  was 
to  be  decided,  looking  at  what  bore  directly  on  the 
case,  and  tendlnf^  to  dismiss  all  else  as  interesting 
but  Irrelevant.  Moreover,  while  he  dealt  with  the 
decision  next  in  line,  the  ones  already  processed  and 
the  ones  that  might  come  after  were  not  on  his  mind  ... 

The  job  he  had  to  do,  as  lYuman  saw  it,  was  to  make 
decisions  and  take  initiative;  those  were  the  duties 
of  the  boas  and  spokesman;  so  his  perceptions  told 
him.  Mixed  into  these  perceptions,  perhaps  guiding 
them,  were  Truman's  private  values;  decisiveness  was 
high  upon  his  list.  97 

As  to  Nerlo  Pusey's  contention  that  President  Truman's  statement  was 
"an  Inexcusable  distortion"  and  "deceptive"  Jack  Redding  would  reply. 

What  so  many  people  failed  to  understand  was  that 
the  President  (Truman)  rarely  used  circumlocution  to 
gain  his  ends.  Ho  meant  what  he  said.  That  is  why 
so  many  pundits  failed  in  lookln,';  behind  to  analyse 
the  President's  actions.  They  were  always  looking 
behind  what  he  said  and  did,  looking  for  an  explana- 
tion other  than  the  obvious.  99 

Harry  Truman  was  trying  to  deceive  no  one;  ho  did  not  need  to.  He  knew 
the  actions  he  was  taking  were  correct.  He  had  no  doubts  of  their  being 
supported,  because  they  were  correct.  He  was  moving  fast,  doing  what  he 
did  best-dealing  with  crises.  His  mind  was  always  one  step  ahead,  one 
decision  in  advance  of  the  remainder  of  those  concerned  with  policy. 
However,  the  inescapable  fact  is  that  deception  was  in  fact  practiced 
by  the  President  on  the  Congress  and  the  people. 

The  fifth  and  sixth  decisions  occurred  I-Yiday,  June  30*  The  sixth 
decision  was  actually  an  expansion  of  the  fifth,  which  had  already  taken 
that  final  step,  which  experience  shows  to  be  irreversible.  Fa.rly  Fri- 
day morning  President  Truman  authorized  General  MacArthur  to  use  one 
regimental  combat  team  and  to  commit  all  combat  troops  under  his  command 
at  his  discretion.  We  have  already  seen  that  President  Truman  did  not 
hesitate  to  commit  the  ground  forces  of  the  United  States.  At  tills 
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point  in  time,  he  had  known  that  eventually  this  would  become  necessary 
so  he  was  fully  prepared  to  Implement  a decision  already  formulated  with- 
in his  mind  when  the  time  came.  He  recopnlzed  that  time  when  It  did 
come,  and  unhesltatlnj’ly  followed  the  course  already  outlined  In  his 
mind.  He  committed  a nation  to  war,  but  he  did  so  with  coura('e-the  rare 
courafT®  of  a military  leader-trustln;^  his  convictions,  but  trustinp  too 
his  luck.  It  Is  said  of  President  Truman  that  It  was  his 

coura^^e  that  stands  out  In  his  most  revcallnr  decisions 
and  committments  ...  To  the  coura,-:e  he  added  a .“^ift  of 
simplification,  a knack  of  neein,o:  issues  divested  of 
complication  and  Irrelevancy,  and  of  statlnr;  them  in 
plain,  blunt  terms,  without  style  but  also  without 
guile  ... 

Mr.  TYuman  had  to  make  many  choices  In  situations 
In  which  there  was  no  rli’ht  way,  but  only  an  assort- 
ment of  wron,":  ones-the  situations  proliferated  by  war 
and  wars  aftermath  and  Increaslnf'ly  typical  of  our 
age.  It  takes  uncommon  steadiness  of  mind  to  commit 
a nation  to  a choice  between  evils  and,  having  m.ade 
the  choice,  neither  to  misrepresent  it  nor  to  wallow 
In  regrets  and  unnerving  doubts.  If  any  one  thing 
seems  more  nearly  certain  than  another  about  iLarry 
Truman  as  lYesident,  It  in  that  he  never  shrank  from 
a necessary  choice.  iOO 

And  It  was  this  decisive  President  who  "never  shrank  from  a necessary 
choice"  who  further  concentrated  within  the  Executive  the  requisite 
power  for  deliberate  deception.  ?'or  by  duplicating  the  action  of  his 
predecessor  in  committing  the  Armed  Forces  of  the  United  States  to  war 
without  consulting  the  Congress  he  was  leaving  to  his  successors  an 
Inheritance  rich  In  the  possibilities  for  deception.  Power  concentrated 
In  the  hands  of  one  man,  and  especially  the  power  to  make  war,  never  a 
power  that  easily  lends  to  a popular  decision,  produces  decisions  made 
In  private.  And  unpopular  decisions  made  in  private  are  rarely.  If 
ever,  aired  In  their  true  form  in  public. 
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CHAPTER  IV 


JOHNSON  A}W  THS  TONKIN  GUIFi  A CASE  STUDY  IN  CAICULATED  DECEPTION 

Introduction 

Ttien  a few  minutes  before  midnight,  the  bridge 
gives  Park  a range  reading  from  CIC.  "The  firmest 
target  we*ve  had  all  night,"  the  voice  tells  him. 

Park  hastily  directs  the  gun-control  radar  toward 
the  aurea  of  the  contact. 

"It  was  a damned  big  one,  right  on  us.  No  doubt 
about  this  one,"  he  says.  "About  1500  yards  off  the 
side,  a nice  fat  blip."  Park  asks  for  the  "firing 
key"  - that  is,  for  control  of  the  triggering  device 
on  the  five  inch  gun  mounts  - and  for  permission  to 
fire.  "Open  firej"  is  the  response.  Park  tells 
what  happened j 

"Just  before  I pushed  the  trigger  I suddenly 
realized.  That's  the  Turner  Joy.  This  came  right 
with  the  order  to  open  fire.  I shouted  back,  'Where 
is  the  Turner  Joy?'  There  was  a lot  of  yelling  of 
'Goddamn'  back  and  forth,  with  the  bridge  telling 
me  to  'fire  before  we  lose  contact,'  and  me  yelling 
right  back  at  them.  (I  really  wasn't  thinking 
about  what  I was  saying. ) 

"I  finally  told  them,  'I'm  not  opening  fire  un- 
til I know  where  the  Turner  Joy  is.'  Tlie  bridge 
got  on  the  phone  and  said,  'Turn  on  your  lights. 

Turner  Joy, ' 

"Sure  enough,  there  she  was,  right  in  the  cross 
hairs.  I had  six  five-inch  guns  right  at  the 
Turner  Joy,  1,500  yards  away.  If  I had  fired,  it 
would  have  blown  it  clean  out  of  the  water.  In 
fact,  I could  have  been  shot  for  not  squeezing  the 
trigger."  1 


Patrick  N.  Park,  United  States  Navy 
aboard  the  USS  Maddox,  August  4,  1964 


r 
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Strange  words  from  a President  who  had  on  August  4,  1964  spoken 

gravely  to  the  American  Nation, 

My  fellow  Americans,  as  President  and  Commander-ln- 
j Chief,  it  is  my  duty  to  the  American  people  to  re- 

i port  that  renewed  hostile  action  against  United 

I States  ships  on  the  high  seas  in  the  Gulf  of  Tonkin 

have  today  required  me  to  order  the  military  forces 
of  the  United  States  to  take  action  in  reply. 

The  initial  attack  on  the  destroyer  Maddox  on 
August  2 was  repeated  today,  by  a number  of  hostile 
vessels  (whales?)  attacking  two  U.5.  destroyers  with 
torpedoes.  3 

But  they  are  not  so  strange  if  we  go  back  to  the  beginning  and  trace  and 

examine  the  way  in  which  the  entire  deception  was  calculated  and  played 

out  by  the  President  and  his  Immediate  military  and  security  advisors, 
i 

i| 

\ There  are  two  stories  to  be  told  about  the  attacks  on  the  Maddox 

and  the  Turner  Jov  in  the  Gulf  of  Tonkin.  One  is  the  story  that  was 
' available  to  Congress  and  the  people  at  the  time  of  the  attacks  and  in 

; the  months  after.  But  this  is  not  the  important  story  and  therefore  it 

:i  is  relegated  to  Appendix  D.  Tlie  second  story  is  a study  that  weaves 

[ fragments  of  information  into  a net  of  deception.  It  is  Important  and 

I is  told  here. 


34-Alpha  Operations  and  DeSoto  Patrols 

On  February  I,  1964  the  United  States  entered  a new  phase  in  its 
Vietnam  policy.  It  would  be  some  time  after  that  date  that  the  Congress 
or  the  American  people  would  learn  even  the  general  policy  of  this  new 
phase.  On  that  date  President  Johnson  directed  that  a covert  operation 

4 

entitled  34"Alpha  be  Implemented,  Actually,  this  program  traces  its 


origin  to  May  of  1963  when  the  JCS  directed  CINCFAC  to  prepare  a plan 
for  GVN  (Government  of  Vietnam)  "hit  and  run"  operations  against 
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NVN  (North  Vietnam).  Though  the  operations  were  to  be  carried  out  "with 
U.S.  military  material,  training  and  advisory  assistance,"  they  were  to 
be  "non-attributable . " The  final  MACV-CA3  (Military  Assistance  Command 
Vletnam-Cover  for  CIA  in  Vietnam)  plan,  designated  OPIAN  34-Alpha,  pro- 
vided for  "selected  actions  of  gradual  scope  and  intensity  to  include 
commando  type  coastal  raids. 

For  these  operations  the  CIA  bought  eight  patrol  boats  from  Norway. 
Capable  of  speeds  above  50  knots  and  armed  with  machine  guns  and  40-mm 
cannon,  these  boats  were  ideal  for  "hit  and  run"  operations.  Crews  con- 
sisting of  Vietnamese  and  foreign  mercenaries  were  trained  by  United 
States  personnel  from  the  CIA  or  on  detached  duty  from  the  Navy.^ 

United  States  military  intelligence  aided  the  South  Vietnamese  in 
the  selection  of  targets.  Targets  were  required  to  conform  to  direc- 
tives authorizing  34A  operations,  and  in  mid- July  the  first  operational 
orders  were  drafted  by  advisors  working  from  United  States  aerial  photo- 
graphy. The  first  targets  selected  were  a radar  station  on  Hon  He  and 
a communications  transmitter  on  Hon  Ngu.  both  were  islands  playing  an 
active  role  in  Hanoi's  sea  infiltration  program.  The  raids  were  to  be 

7 

ceirrled  out  at  the  end  of  July. 

Three  and  a half  years  after  his  first  testimony  before  the  Senate 
Committee  on  Foreign  Relations  on  the  extent  of  United  States  participa- 
tion in  the  training,  supplying  and  execution  of  South  Vietnamese  opera- 
tions against  North  Vietnam  in  1964,  Secretary  of  Defense  KcNamaxa  was 
still  denying  before  the  Committee  in  February  1968  any  United  States 
participation  beyond  supplying  "some  U.S.  personnel"  in  training  and 
"some  of  the  equipment." 


The  Chairman t Mr.  Secretary,  would  you  describe  the 
organization,  the  extent  of  U.S.  participation  in 
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South  Vietnamese  operations  against  the  North 
during  1964? 

Secretary  V.cS'ar.ara;  I can't  describe  the  exact  or- 
ganization although  I will  be  happy  to  try  to  ob- 
tain the  information  for  you. 

The  operations  of  the  South  Vietnamese  against 
the  North  were  carried  out  by  South  Vietnamese  per- 
sonnel, utilizing  to  some  degree  U.'^.  equipment.  The 
boats,  as  I think  I stated  before  this  committee  in 
August  1964,  were,  I believe,  wholly  supplied  by  the 
United  States.  I was  going  to  say,  in  part;  I think 
they  were  wholly  supplied  by  the  United  States. 

The  United  States  was  Informed  of  the  operations 
to  insure  that  they  did  not  interfere  with  patrols 
of  the  kind  that  we  are  describing  now.* 

I believe,  also,  some  U.S.  personnel  may  have 
trained,  or  participated  in  the  training  of  some  of 
the  South  Vietnamese  personnel  participating  in  the 
operations. 

The  operations,  however,  were  under  the  command 
of  the  South  Vietnamese  and  were  carried  out  by  the 
South  Vietnamese.  There  were  no  V.S.  personnel  par- 
ticipating in  it,  to  the  best  of  my  knowledge. 

The  Chairman;  Do  you  recall,  what  did  America  do  be- 
yond training  and  supplying  the  equipment,  do  you 
know?  You  should  know. 

Secretary  "cNamara  t No.  In  the  first  place,  I don't 
believe  wo  carried  on  all  ihe  training,  although  I 
think  there  were  some  U.S.  personnel  participating 
in  it. 

In  the  second  place,  we  did  provide  some  of  the 
equipment,  but  I don't  believe  we  provided  all  of  it. 

Thirdly,  we  were  informed  of  the  nature  of  the 
operations  but  we  did  not  participate  in  them  and 
we  did  not  command  them.  8 

Anthony  Austin  was  to  explain  Secretary  NcNamara's  continued  denial  in 
1968  of  United  States  command  of  >+-Alpha  operations  as  "simply  the  cover 
story-and  protecting  a mission's  cover  is  a form  of  lying  the  national- 


♦The  patrol,  code  named  DeSoto,  b'clng  executed  by  the  USS  Vaddox 
when  it  was  attacked. 
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security  managers  employ  without  notable  discomfort,  even  a^^alnst 


Congress. 

Even  as  the  3^-Alpha  operations  were  being  prep;vred  for  execution, 
President  Johnson  was  approving  a Naval  cover  electronic  Intelligence 
mission  as  part  of  a program  code-named  UeSoto.  There  had  been  two 
other  I)e3oto  patrols  in  the  I’lulf  of  Tonkin,  one  In  19^2  and  one  In  19('3« 
In  March,  19^4  a UeSoto  patrol  had  lecn  conducted  by  the  destroyer  Gra 1 g 
but  had  not  been  effective  because  of  lad  weather.'*^  So  on  July  15  the 
Joint  Chiefs  of  Staff  ordered  the  foiurth  mission  In  the  UeSoto  series. 
Each  previous  mission  had  been  generally  a one-ship  patrol  along  the 
Slno-Sovlot  coast  to  collect  Information  on  both  "military  and  civil 
activity  of  the  Asiatic  Communist  bloc."  Of  course,  specific  Intelll- 
gonco  requlrometits  varied  from  mission  to  mission. Ttio  mission  assign- 
ed to  Uestroyer  Division  192,  commanded  by  Captain  John  J.  Herrick,  by 
Vice  Admiral  Hoy  L.  Johnson,  commander  of  the  Seventh  Fleet,  repeated 
the  general  geographic  limitations  of  the  UeSoto  patrol  serlesi  "Ibe 
CPA  (closest  point  of  approach)  to  the  Chlcom  (Chinese  Communist)  coast 
Is  15NM  (nautical  miles).  CPA  to  the  North  Vietnamese  eexast  is  8.\’M. 

CPA  to  North  Vietnamese  Islands  In  4nM."  The  order  continued! 


The  primary  purpose  of  this  pjitrol  Is  to  determine 
DHV  (Democratic  Hepubllc  of  Vietnam)  coastal  activity 
along  the  full  extent  of  the  patrol  track. 

Other  specific  Inlelllgence  requirements  arc  as 
follows  I 

a.  Location  and  ldei\tl  float  Ion  of  all  radar  trans- 
mitters, and  estimate  of  range  cap;\bllltles j 

b.  Navigational  and  hydro  Information  along  the 
routes  traversed  and  particular  navigational  light 
chjxracterlstlcs,  landmarks,  buoys,  currents,  and  tidal 
Information,  river  mouths  and  channel  accesolbl lltyi 

c.  Monitoring  Junk  force  with  density  of  surface 
traffic  ^vittornj 


1 


1 


I 


! 


I 

t. 

I 
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d.  Sampling  electronic  environment  radars  and 
navigation  aldsi 

e.  Photography  of  opportunities  In  support  of  aVove, 

In  addition  Include  photographs  as  lest  detail  track 
would  permit  of  all  prominent  landmarks  and  islands, 
particularly  in  the  vicinity  of  rivers  and  Imllt-up 
areas j conduct  coastal  radarscope  photography  by  ship 
which  Is  transmitting  from  Point  A,  which  Is  the  end 

of  the  mission.  12 

On  July  JO,  1964  Operation  34-A  patrol  boats  left  Da  Nang  for 

attacks  against  Hon  Me  and  Hon  Ngu.  loth  attacks  were  executed  by  the 

South  Vietnamese  on  July  31.  Tbat  same  day  the  USl  Maddox  reported 

sighting  Soviet  P-6  craft,  which  were  later  identified  as  the  South 

Vietnamese  craft  returning  from  their  mission.  On  Au,gust  1,  the 

USS  Maddox,  now  carrying  out  its  mission,  approached  to  within  13  miles 

of  Hon  Ngu  and  to  within  4 to  6 miles  of  Kon  Me.  On  August  2 the 

1 3 

USS  Maddox  was  attacked  by  three  FT  craft.  On  August  J,  Captain 
Herrick,  aboard  the  Maddox,  au^iigested  the  DeSoto  patrol  te  terminated. 
Admiral  Ulysses  Grant  Sharp,  United  States  Commander  in  tlie  Pacific, 
replied  tersely j 

1.  Termination  of  DeSoto  patrol  after  two  days  of 
patrol  ops  (operations)  subsequent  to  Maddox  incident 
does  not  in  my  view  adequately  demonstrate  United  States 
resolve  to  assert  our  legitimate  rights  in  these  inter- 
national waters. 

2.  Accordingly,  recommend  following  adjustments  in 
remainder  of  patrol  schedule  ...  in  order  to  accommodate 
COMUSMACV  (Commai»der,  United  States  Military  Assistance 
Command  Vietnam)  request  that  patrol  ships  remain  north 
of  LAT  (latitude)  19*^0  north  until  060600  H to  avoid 
interference  with  >'i-A  Ops.  4 August  patrol  from  Point 
Delta  to  Charlie  remain  north  of  19“10  North  ... 

The  above  patrol  wllli 

a.  Clearly  demonstrate  our  determination  to  con- 
tinue these  operations, 

b.  Possibly  draw  NVN  PCM's  to  northward  away  fi'om 
area  of  34-A  ops. 
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I 

ti 
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I 
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c.  Eliminate  DeSoto  patrol  interference  with  34-A 
ops.  14 

By  this  time  the  Tiirner  Joy  had  leen  ordered  to  join  the  Maddox  on 
patrol.  At  this  point  the  attitude  of  Herrick's  superiors  is  clccirly 
indicated  by  a message  sent  to  him  just  prior  to  recommencing  the  patrol 
by  his  immediate  commander,  Rear  Admiral  R.  B.  Moore,  commanding  the 
Tlconderoffa's  Task  Force  77 « 

It  is  apparent  that  DRV  has  thrown  down  the  gauntlet 
and  now  considers  Itself  at  war  with  the  United  States, 

It  is  felt  that  they  will  attack  U.S.  forces  on  sight 
with  no  regard  for  cost,  U.S.  ships  in  Culf  of  Tonkin 
can  no  longer  assume  that  they  will  be  considered  neu- 
trals exercising  the  right  of  free  transit.  They  will 
be  treated  as  belligerents  from  first  detection  and  must 
consider  themselves  as  such.  DRV  PTs  have  advantage, 
especially  at  night,  of  being  able  to  hide  in  junk  con- 
centrations all  across  the  Gulf  of  Tonkin.  Tills  would 
allow  attack  from  short  range  with  little  or  no  early 
warning.  15 

Even  before  this,  the  Joint  Chiefs  of  Staff  recognized  the  danger  in 
assigning  to  a DeSoto  patrol  responsibility  in  the  Gulf  of  Tonkin. 
Approving  the  patrol,  they  went  on  to  advise  Admiral  Sharp j 

a.  last  DeSoto  patrol  in  Tulf  of  Tonkin  was  made 
in  March.  Weather  at  that  tine  greatly  precluded 
visual  intelligence  collection. 

b.  U.S.  has  stepped  up  assistance  to  RVN'  includ- 
ing stationing  of  CVA  TG  (the  task  group  including  the 
Ceirrler  Ticondero.Ta ) at  mouth  of  Gulf  of  Tonkin. 

c.  There  have  been  considerable  articles  in  news 
media  discussing  possibility  of  action  against  HVN. 

d.  Activity  in  y^-A  operations  has  increased,  l6 

To  this  day  the  confusion  of  August  4,  1964  continues.  That  the 
Maddox  and  Turner  Joy  reported  an  enemy  attack  is  clear.  That  on  tlie 
same  day  President  Johnson  went  before  the  American  people  and  reported 
an  attack  by  "hostile  vessels"  against  the  Maddox  and  Turner  Joy  is 
clear.  That  Secretaries  Rusk  and  McNamara  and  General  Wheeler  came  to 
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Room  3-116  of  the  Capitol  building  on  August  6,  1964  armed  with  President 
Johnson's  Tonkin  Gulf  Resolution  Is  clear.  That  they  convinced  the  com- 
bined Foreign  Relations  and  Armed  Services  committees  with  the  exception 
of  one  member  of  the  grave  Injustice  done  to  the  United  States  and  there- 
fore the  need  for  such  a resolution  is  also  clear.  It  was  Senator  Wayne 

Morse,  supplied  by  an  Informant  from  the  Defense  Department  with  certain 

17 

facts  not  brought  out  In  general  testimony  before  the  committee,  who 
began  to  rob  the  situation  of  Its  ordered  clarity.  And  It  was  Secretary 
McNamara  who.  In  replying  to  charges  made  by  Senator  Morse,  issued  what 
was  to  be  the  first  in  a long  series  of  deceptive  statements  on  the  facts 
surrounding  the  incidents  In  the  Gulf  of  Tonkin  by  saying » 

Our  Navy  played  absolutely  no  part  in,  was  not  asso- 
ciated with,  was  not  aware  of.  any  Gouth  Vietnamese 
actions,  if  there  were  any.  I want  to  make  that  very 
clear  to  you.  The  fiaddox  was  operating  in  international 
waters,  was  carrying  out  a routine  patrol  of  the  type  we 
carry  out  all  over  the  world  at  all  times.  It  was  not 
Informed  of,  was  not  aware  of,  had  no  knowledge  of  and 
so  far  as  I know  today  has  no  knowledge  of  any  South 
Vietnamese  actions  in  connection  with  the  two  islands, 
as  Senator  Morse  referred  to.  18 

This  was  Secretary  McNamara's  testimony  in  spite  of  a message  sent  to 

Admiral  Sharp  from  the  Joint  Chiefs  of  Staff  stating  clearly,  "Activity 

19 

in  34-A  operations  has  Increased,"  and  a message  from  Admiral  Sharp 
to  Captain  Herrick  referring  specifically  to  the  Maddox  patrol,  that  it 
will,  "(b)  possibly  draw  NVN  PGMs  to  northward  away  from  area  of  34-A 
Opsj  (c)  eliminate  DeSoto  patrol  interference  with  y^-A  Ops."  Ihree 
and  one-half  years  later  in  testimony  before  the  Senate  Committee  on 
Foreign  Relations  Secretary  McNamara  referred  to  his  testimony  on 
August  6,  1964 1 


That  statement  remains  entirely  accurate.  I can 
confirm  today  that  neither  the  ship  commanders  nor  the 
embarked  task  group  commander  (ilerrlck)  had  any  knowledge 
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of  the  South  Vietnamese  action  against  the  two  Islands 
or  of  any  specific  South  Vietnamese  operations  against 
the  North.  Higher  Naval  commanders  were  made  awai'e  of 
the  operations  by  Commander,  U.3.  Military  Assistance 
Command,  Vietnam,  in  order  to  avoid  mutual  interference, 
or  confusion  between  our  patrols  and  these  operations. 

Throughout  the  patrol  conducted  first  by  the  !'addox 
alone  and  later  by  the  *'.addox  and  the  Turner  Joy,  the 
U.S.  destroyers  were  directed  to  remain  in  waters  which 
would  keep  them  from  becoming  operationally  Involved 
with  the  South  Vietnamese  activity  ...  The  task  group 
commander  knew  only  that  certain  South  Vietnamese  naval 
operations  were  periodically  carried  on  in  the  area. 

He  had  no  detailed  knowledge  of  their  type  or  of  where 
or  when  they  would  be  conducted.  Indeed,  his  lack  of 
knowledge  was  such  that  he  mistakenly  Identified  the 
South  Vietnamese  craft  returning  from  their  operation 
of  July  31  as  Soviet  P-6  class  boats.  21 

Here  the  Secretary  is  no  longer  claiming  that  "Ovur  Navy  . . . was  not 

aware  of"  South  Vietnamese  operations  against  the  North.  Though  higher 

naval  commands  knew  of  such  operations,  McNamara  continued  his  claim 

that  the  "task  group  commander  (Herrick)  had  (no)  knowledge  of  the  South 

Vietnamese  action  against  the  two  islands  or  of  any  other  specific  South 

Vietnamese  Operations  against  the  North."  And  this  in  spite  of  Herrick's 

report  of  August  0406 30  hours  to  Fleet  Headquarters. 

A.  Evaluation  of  info  from  various  sources*  indicates 
that  DRV  considers  patrol  directly  involved  in  3^-A 
ops,  DRV  considers  United  States  ships  present  as 
enemies  because  of  these  ops  and  have  (sic)  already 
readiness  to  treat  us  in  that  category. 

B.  DRV  are  very  sensitive  about  Hon  Me.  Believe  this 
is  PT  operating  base,  and  the  cove  there  presently 
contains  numerous  patrol  and  PT  craft  which  have  been 
repositioned  from  northerly  bases.  22 

This  report,  clearly  linking  DeSoto  patrol  being  conducted  by  Maddox  to 

34  Alpha  ops  being  conducted  in  the  same  vicinity  by  the  South  Vietnamese, 


•based  on  Information  from  North  Vietnamese  radio  messages  intercepted 
by  the  ^'addox  during  3^-A  attack  by  South  Vietnamese  against  radar  sta- 
tion on  Gap  Vinh  Son  and  security  post  off  Gua  Ron,  August  040030  hours, 
which  linked  the  l-^addox  to  the  South  Vietnamese  attack. 


Is  evidence  that  Captain  Herrick  did  in  fact  know  of  the  planned  execu- 
tion of  3^-Alpha  operations.  If  this  te  true,  as  is  indicated  ty  the 

23 

evidence,  then  the  naval  commanders  referred  to  by  KcNamara,  who  had, 

according  to  the  Secretary,  heeding  Admiral  Sharp's  10  July  message  to 

them  to  "contact  G0MU3MACV  for  any  additional  intelligence  required  for 

prevention  of  mutual  Interference  with  3^-Alpha  operations  and  such  com- 

24 

municatlons  arrangements  as  may  be  desired,"  knowingly  placed  the 

Maddox  patrol  route  close  to  and  at  times  in  the  same  area  that  the  South 

Vietnamese  were  conducting  34A  operations.  That  this  was  indeed  the  case 

was  to  Herrick  obvious  when  he  received  Sharp's  message  that  his  new  pat- 

trol  route  was  designed  to  "Possibly  draw  N7N  PlMs  to  northward  away  from 
25 

area  ox‘  34A  ops."  And  yet  when  asked  in  July  1968  about  his  message  to 
Fleet  Headquarters  linking  the  Xaddox  patrol  to  the  34A  operations  in  the 
minds  of  the  North  Vietnamese,  he  replied: 

Well,  when  you  feel  that  you  are  on  the  spot,  and 
you're  the  primary  source  of  intelligence,  and  also 
you  feel  the  reason  they  sent  you  along  is  probably 
to  use  your  head  a little  bit,  and  give  an  opinion,  or 
you  wouldn't  be  there.  So,  we  tied  in  a lot  of  things, 
and  probably  tied  in  a lot  of  things  that  shouldn't 
have  been  in  there.  And  people  who  had  the  time,  know- 
ing other  intelligence  and  so  forth,  would  probably  not 
have  said  that.  26 

Perhaps  Captain  Herrick's  argument  that  there  did  not  exist  at  the  time 
any  solid  basis  for  his  having  concluded  that  the  North  Vietnamese  con- 
nected the  Maddox  with  34-Alpha  operations  is  true,  though  Intercepts 
either  indicated  a connection  or  they  didn't,  but  certainly  for  Captain 
Herrick  to  be  able  to  send  such  a message  he  must  have  known  the  exist- 
ence of  such  operations.  Yet  KcN'amaura  in  testimony  in  1964  and  again  in 
initial  testimony  to  the  Senate  Foreign  Relations  Committee  in  1968  said 
he  did  not.  However,  under  further  questioning  the  Secretary  begins  to 


modify  his  initial  statements  before  the  committee  in  1968  somewhat: 
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The  Chairman t Well,  on  that  point,  there  is  one  cable 
which  shows  the  following,  and  I quote  from  a cable 
to  the  Naddoxi 

"The  above  patrol  will  (a)  clearly  demonstrate 
our  determination  to  continue  these  operations, 

(b)  possibly  draw  NVN  PG^s  to  northward  away  from 
the  area  of  3^A  operations,  (c)  eliminate  DeSoto  - 
patrol  interference  with  3^A  operations." 

It  is  unusual  that,  having  received  that  cable, 
that  the  Maddox  did  not  know  what  3^A  was. 

Secretary  McNamara;  The  Maddox  did  know  what  3^A  was, 
no  question  about  that.  Put  Maddox  was  not  associa- 
ted with  3^A,  was  not  playing  a part  of  it,  was  not 
planning  to  draw  forces  away  from  it. 

Senator  Morse  > I thought  you  said  they  did  not  know 
anything  about  it. 

Secretary  McNamara t Now  wait  a minute.  I did  not  say 
they  did  not  know  anything  about  it. 

Senator  Morse t You  said  "were  not  aware  of  ..." 

Secretary  McNamara:  They  were  not  aware  of  the  de- 
tails, is  what  I said,  of  the  attacks,  as  to  loca- 
tion, or  as  to  time,  and  unless  one  is  aware  of 
that  you  cannot  properly  plan  a diversionary 
effort.  2? 

If  this  be  true,  why  then  would  Admiral  Sharp  believe  that  Captain 
Herrick  had  sufficient  knowledge  of  3^A  operations  in  his  area  of 
patrol  to  know  and  accept  the  intended  diversionary  tactic  stated  by 
Admiral  Sharp's  message:  "possibly  draw  NVN  PGMs  to  northward  away 
from  the  area  of  y*A  operations"?  And  finally,  even  with  the  benefit 
of  intercepts  of  North  Vietnamese  radio,  how  would  Captain  Herrick 
have  known  that  the  Maddox  might  possibly  Interfere  with  3^A  opera- 
tlons^  unless  he  had  some  detailed  knowledge  of  what  they  were  and 
where  they  were  taking  place?  At  this  point  McNamara,  maintaining 
that  Captain  Herrick  knew  no  details  of  3^A  operations  in  his  area, 
uses  this  absence  of  information  as  to  detail  as  the  reason  that  he 


could  not  come  to  such  a conclusion  as  he  hadt 


Secretary  "cN’amarat  Two  points:  First,  we  can  find 
no  basis  for  the  commander  making  this  statement, 
that  the  DRV  considered  the  DeSoto  patrol  directly 
Involved  with  3^A  operations. 

! 

Second,  Herrick  himself  now  states  he  can  recall 
no  basis  for  coming  to  that  conclusion. 

Third,  the  FT  boat  officer  that  we  captured  and 
interrogated  in  July  1966  told  his  interrogators 
that  it  was  clear  in  his  mind  that  the  DeSoto  pat- 
rol was  separate  from  3^A  operations. 

The  Chairman : Well,  you  are  not  saying  this  cable 
was  not  sent. 

Secretary  McNamara ; I simply  stand  on  what  I said, 

Kr.  Chairman.  Of  course  the  cable  was  sent. 

The  Chairman.  You  are  not  saying  it  was  not  sent. 

Secretary  vcNamara;  But  I am  saying  that  it  is  a 

complete  distortion  of  the  fact  to  leave  the  record 
Indicating  that  the  commander  of  the  .Vaddox  task 
force  had  any  basis  whatsoever  for  believing  that 
North  Vietnam  confused  3^A  and  DeSoto.  He  did  not 
have  that  basis.  He  now  says  that  he  did  not  have 
the  basis,  and  a North  Vietnamese  captured  since 
that  time  states  that  the  North  Vietnam  distin- 
guished between  the  twc  operations.  29 

Cor  perhaps  it  was  Herrick's  knowledge  of  detail  that  led  him  to  just 

such  a conclusion. 

So,  McNamara,  who  in  1964  had  denied  that  the  Navy  had  any  know- 
ledge at  all  of  34a  operations,  was  saying  in  1968  that  not  only  did 
the  Navy  have  complete  detailed  knowledge  of  34A  operations,  but 
Captain  Herrick  also  knew  all  but  the  detail  of  such  operations. 

There  is  even  some  doubt  that  with  this  statement  the  entire  truth 
emerged  in  1968.  However,  1968  or  1980  is  too  late  for  the  truth  that 
was  necessary  in  August  1964  prior  to  the  adoption  by  the  Congress  of 
the  Tonkin  Gulf  Resolution. 
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A Second  Attack  at  Sea? 


i 

I 

I 
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Commander  Robert  C,  iaxnhart,  Jr,,  commanding  officer  aboard  the 

Turner  Joy,  was  to  say  later  of  the  night  of  August  4,  1964,  "Usually 

you  could  see  the  silhouette  of  the  other  ship.  It  was  so  dark  that 

30 

night  I couldn’t  see  the  Kaddox  in  front  of  me.”  And  Sonarman  Patrick 

Park  aboard  the  ^*addox  remembers  the  night  being,  "as  black  as  being 

three  miles  back  in  a cave  without  a candle.  You  could  see  the  Turner 

Joy’s  running  lights,  and  the  phosphorescence  of  our  wake,  but  only  when 

31 

you  looked  right  down  on  it." 

Beginning  in  late  afternoon  of  the  4th,  ECM  (Electronic  Counter 
Measure)  equipment  aboard  the  Maddox  indicated  that  she  was  being  con- 
tacted by  surface-search  radar.  Then  at  about  7:40  PM  surface-search 
radar  aboard  the  Maddox  picked  out  four  or  five  "skunks"  (unidentified 
objects)  thirty-six  miles  in  front  of  the  present  heading  the  patrol  was 
following.  Stankevltz,  a radarman  on  duty  aboard  the  Maddox  described 
the  contacts  as  "moving  fast  ...  You’d  have  beautiful  pips  for  a while 

and  then  they’d  disappear."  Stankevitz  added,  "It  was  a pretty  poor 
32 

night  for  radar."  Aboard  the  Turner  Joy,  the  radar  was  picking  up 
nothing. 

It  was  shortly  after  that  the  Maddox  intercepted  a radio  message 

indicating  that  a North  Vietnamese  attack  against  the  patrol  was  imml- 

33 

nent.  Senator  Gore,  in  further  questioning  Secretary  McNamara  about 

this  message,  states  that  though  he  did  "not  in  any  sense  question  your 

patriotism  or  your  sincerity  ...  1 feel  that  I have  been  misled,  and 

34 

that  the  American  people  have  been  misled,"  Referring  to  McNamara’s 


prepared  statement  in  which  he  stated,  "intelligence  reports  received 
from  a highly  classified  and  unimpeachable  source  reported  that  North 
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Vietnam  was  making  preparations  to  attack  our  destroyers  with  two  Swatow 

35 

boats  and  with  one  PT  boat  If  the  PT  could  be  made  ready  In  time." 

Senator  Gore  saying  he  had  no  question  about  this  sentence,  "except  the 

characterization  of  the  source  as  'highly  classified  and  unimpeachable'" 

went  on  to  read  the  second  sentence, 

"Tbe  same  source  reported,  while  the  engagement  was 
In  progress  on  August  4,  that  the  attack  was  underway.” 

I submit,  Yr.  Secretary,  you  have  cited  nothing  from 
the  intercepted  message  to  support  that. 

Secretary  VcYamarat  Let  me  put  In  at  this  point  in  the 
record.  If  I may,  the  four  messages,  starting  with 
the  first  at  (deleted)  indicating  there  were  two  ob- 
jectives, enemy  attack  vessels,  located  or  located 
within  3.000  yards  of  them;  and  the  second  message 
which  stated  that  — 

Senator  Gore;  Directing  them  to  make  ready  for  military 
operations. 

Of  course.  Senator  Gore's  point  here  is  that  a message. directing  someone 
to  make  ready  for  military  operations  could  as  easily  have  been  refer- 
ring to  defensive  operations  as  offensive  operations.  Herrick  says, 

"We  picked  up  an  order.  It  told  us  what  type  of  boats  they'd  be.  The 

37 

impression  you  would  get  was  that  there  was  going  to  be  another  attack." 

but  who  attacked  whom?  As  Secretary  McNamsira  described  the  action 

in  his  prepared  statement  before  the  Senate  Foreign  Relations  Committee 

in  1968,  the  Maddox  and  'Pirner  Joy  fired  first  at  radar  contacts; 

Shortly  after  9 PM,  both  ships'  radars  held  contacts 
approximately  l4  miles  to  the  east.  Ibese  contacts 
were  on  course  16O,  speed  30  knots.  At  that  time  the 
two  U.S.  ships  were  approximately  60  miles  from  the 
North  Vietnamese  coast. 

At  about  9; 39  PM,  both  Maddox  and  Turner  Jov  opened 
fire  on  the  approaching  craft  when  it  was  evident  from 
their  maneuvers  that  they  were  pressing  in  for  attack 
positions.  At  about  this  time,  the  boats  were  at  a 
range  of  6,000  yards  from  Maddox  when  the  radar 
tracking  indicated  that  the  contact  had  turned  away 
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and  begun  to  open  In  range.  Torpedo  noises  were  then 
heard  by  the  f'addox's  sonar.  A report  of  the  torpedo 
noise  was  immediately  passed  to  the  Turner  Joy  by  in- 
tership radio  and  both  ships  took  evasive  action  to 
avoid  the  torpedo.  36 

Herrick  describes  the  action  differently.  The  "boat  which  was  closest 

to  the  Turner  Joy  approached  to  about  9|000  yards  ...  then  made  a turn- 

away  as  it  fired  a torpedo  or  torpedoes.  »le  immediately  took  it  under 
39 

fire."^  And  Commander  tarnhart  aboard  the  Turner  Joy  remembers  that 

when  raiiar  contact  indicated  about  4,000  yards  he  gave  the  order  to 

fire,  and  "almost  simultaneously  I got  a report  from  the  Naddoxj  'Tor- 

40 

pedo  in  the  water,"’  Equally  as  unclear  as  who  commenced  firing  is 
the  question*  Was  there,  in  fact,  anyone  firing  back  at  the  >laddox  and 
Turner  Joy? 

Captain  Herrick  says  of  that  first  radar  contact, 

I've  thought  all  these  years  about  that  contact. 

TTie  best  evidence  I have,  based  on  its  rate  of  speed 
on  the  consistent  pattern  when  it  was  plotted  in, 
proved  to  me  conclusively,  on  the  basis  of  my  exper- 
ience, that  it  couldn't  have  been  anything  but  a 
torpedo  boat . 4l 

As  for  the  first  torpedo,  "The  boat  made  a typical  firing  run  at  the 

Joy.  When  it  got  close  enough  it  made  that  turn,  when  you  cut  away  as 

you  fire  your  torpedo.  And  just  then  the  Maddox's  sonzir  reported  a tor- 
42 

pedo  in  the  water."  It  was  this  first  torpedo  that  McNamara  in  his 

prepared  statement  in  1968  reported  four  of  the  Turner  Joy's  topside 

43 

personnel  as  having  witnessed.  What  was  strange  about  the  first  tor- 
pedo as  it  skimmed  by  the  Turner  Joy;  the  sonar  aboard  the  Turner  Joy 

4^ 

did  not  register  any  torpedo  noise. 

This  was  the  only  visual  sighting  of  a torpedo  reported  the  night 
of  August  4-one  torpedo  by  four  men.  The  remainder  of  the  "torpedo 
sightings"  were  made  by  sonar.  On  the  Maddox  sonar  that  night  was  an 
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operator  with  very  little  experience.  As  a former  crewnate  says  of 
David  fallow, 

On  some  of  our  earlier  patrols,  we'd  lock  on  a 
submarine  and  David  mlf’jht  take  over  and  listen  while 
the  regular  operator  took  a coffee  break  or  went  to 
the  head.  lut  this  was  routine,  "passive"  experience, 
when  the  target  was  already  identified,  and  all  you 
had  to  do  was  listen.  Now  when  you  get  into  a situa- 
tion where  you're  trying  to  find  something,  Christ, 
that's  all  the  difference  in  the  world.  46 

Patrick  Park,  at  the  main  gun  director,  says  of  Mallow, 

It  seemed  like  he  was  hollering  all  the  time.  I 
said  to  myself,  Aw,  Cod,  if  there  are  that  many  tor- 
pedoes in  the  water  the  whole  Seventh  Fleet  would  be 
blown  up  by  now.  I had  an  idea  what  was  happening. 

At  30  knots  there's  a tig  pie-wedge  of  dead  space  be- 
hind the  ship,  with  so  much  noise  in  it  - a real  roar- 
that  an  operator  can't  even  keep  his  phones  on  it. 

Also,  when  you  are  making  sharp  turns,  the  effect  on 
the  hydrophone  is  exactly  what  a torpedo  sounds  like 
when  it  is  passing  you.  I noticed  the  sequence  would 
never  vary:  .v'e'd  make  a turn,  and  Dave  would  call 
"Torpedo"  and  give  a range.  3o  we  would  turn  again, 
and  sure  enough,  up  would  come  another  call, 

"Torpedo , ” 47 

Herrick  came  to  the  same  conclusion;  "We  tried  to  figure  out  what  was 

going  on  ...  It  was  an  extremely  rsLre  situation.  Ordinarily  you  don't 

make  full  power,  full  rudder  turns  with  your  sonar  turned  on.  We  kept 

48 

a straight  course  after  that,  and  things  sort  of  petered  out." 

During  the  heignt  of  the  action  when  Mallow  was  reporting  "con- 
tacts it  seemed  like  every  five  seconds,"  Park  reports  the  main  radar 
room  was  yelling  "try  this  one,  why  can't  you  get  these  things?"  To 
this  Peirk  says,  "The  whole  two  or  three  hours  we  were  out  there  ...  we 

49 

didn't  pick  up  a single  contact  we  could  hold."  And  Lieutenant 
Connell,  the  weapons  officer,  who  was  responsible  for  firing  the  guns, 
says  j 


We  could  not  hold  a target  long  enough  in  our  gun 
range  to  do  any  firing.  There  were  blips  on  our  radar 
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and  they  were  very  faint.  We'd  no  sooner  get  our 
directors,  our  fire-control  radar,  get  on  the  bearing, 
and  the  target  would  then  disappear  ...  I am  definite- 
ly convinced  there  were  none  there  . . . There  might  have 
been  some  outside  of  our  gun  range  ( 18,000  yards  or 
nine  nautical  miles)  but  there  were  none  around  our 
ship.  50 

Interviewed  in  1968,  Commander  Cgler,  the  Commanding  Officer  of  the 
Naddox  in  August  1964  (Herrick  was  the  Commanding  Officer  of  the  Task 
Force  including  both  the  Maddox  and  the  Turner  Joy)  said  he  believed  the 
Maddox's  sonar  had  at  the  steirt  of  the  action  contacted  two  torpedoes. 
However  in  196?,  he  had  said,  "I  thought  they  were  torpedoes  but  after 
three  years  away  from  it  I have  my  doubts  now.  1 just  don't  know."  He 
thought  that  perhaps  one  reason  he  believed  the  August  4 attack  to  be 
real  was  the  unquestionable  occurrence  of  the  August  2 attack,  "but 
conclusive  evidence  of  my  knowledge  I can't  give,  which  is  the  bad 
thing  about  the  incident."  V.'ere  there  targets  out  there?  "I  don't 
know.  I really  don't  know."^  The  same  answer  was  given  in  1968  by 

Lieutenant  John  M.  Leeman,  in  charge  of  the  sonar  aboard  the  Maddox. 

63 

to  the  question:  Were  these  torpedoes  legitimate?  Finally  Herrick 

himself  would  not  classify  all  the  "torpedo  sightings"  on  the  night  of 

August  4 as  torpedoes,  "We  heard  numerous  torpedo  effects  on  our  sonar. 

Some  of  them  were  later  judged  to  be  self-noises  or  boat  noises,  tut  the 

authenticity  of  several  were  confirmed  by  visual  torpedo  wake  sighting 

64 

by  Turner  Joy  personnel,"  Here  he  referred  to  the  single  torpedo 
sighted  by  four  topside  personnel  of  the  Turner  Joy. 

Did  anyone  hit  anything?  Herrick  says  yes  I 

I personally  saw  Turner  Joy's  bullets  going  out  on 
the  radar  - I saw  the  pip  from  the  bullets  as  they 
went  out,  I could  see  the  target  pip  on  the  radar, 
see  the  bullet  pip  and  the  target  pip  merge,  and  then 
the  target  pip  disappear.  It  was  obvious  to  me  that 


there  were  several  boats,  and  that  at  least  two  of 
them  had  been  sunk.  55 
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And  yet  according  to  James  A.  Stankevitz,  a radarman  aboard  the  toddox 
who  was  watching  the  main  radar  that  night,  "We  had  a hard  time  even 
keeping  the  Turner  Joy  on  the  radar.  We  were  running  in  the  dark  with 
lights  out  so  the  attackers  couldn't  see  us.  We  were  really  sweating  It 
out  to  avoid  collision. Secretary  McNamara  states  in  his  prepared 
statement  in  I9'''8s 

At  about  10j24  FM,  one  target  was  taken  under  fire 
by  T'jrner  Joy.  Numerous  hits  were  observed  on  this 
target  and  it  disappeared  from  all  radars.  The  com- 
manding officer  and  other  Turner  Joy  personnel  obser- 
ved a thick  column  of  black  smoke  from  this  target.  57 

Yes,  Commander  Barnhart  confirms  "a  big  black  column  of  smoke,"  but  he 

saw  it  before  the  target  that  was  believed  to  have  been  hit  even  appear- 

eo 

ed  on  the  Turner  Joy's  radar. ^ 

In  1964,  when  the  decision  to  act  was  made  by  the  executive  branch 
and  the  Southeast  Asia  Resolution  was  being  considered  by  the  Legisla- 
tive Branch,  Secretary  McNamara  was  testifying  before  the  Senate  Foreign 
Relations  Committee  and  Armed  Service  Committee  that  "By  midnight  local 
time,  the  destroyers  reported  ...  that  the  defensive  aircraft  from  the 

Ticonderoga  were  Illuminating  the  area  and  attacking  the  enemy  surface 
59 

craft."  In  1968  McNamara  defined  the  extent  of  aircraft  sightings  and 
actions  reported  by  the  commanding  officer  of  Attack  Squadron  52  from 
the  TiconderoTa.  Commander  S.  H.  Edmondson  and  his  wingman  Lieutenant 
J.  A.  Lurton  to  bei  "gun  flashes  on  the  surface  of  the  water  as  well 
as  light  antiaircraft  burst  at  their  approximate  altitude  . . . (and)  a 
'snakey'  high  speed  wake  ij-  miles  ahead  of  the  leader  destroyer, 

I'SS  Maddox.  Though  identifying  the  Maddox,  neither  mentions  actually 


seeing  an  enemy  boat.  In  fact  none  of  the  pilots  that  night  saw  any 


cr*ft  oxcopt  tho  Tvifnor  .Toy  niul  tho  U-acUK^x.  Commandor  Wt^alpy  L. 

VolXmald,  ont*  of  tho  pilots,  says,  '*lt  was  dark  as  lu»ll,  tie  saw  tho 

destroyors  oloarly  sovoral  I Vinos  by  flaro  li^bt  and  Vy  tholr  wakos.  1 

f'2 

never  saw  any  IT  Kwts."  In  U not  stranf^e  the  flares  fired  that 

nlj^ht  had  no  effect  other  than  I llsmlnat  Inj^  the  ’Hirner  Joy  and  Vaddox? 

McNamara  also  said  on  Anf-‘;\ist  (>,  I9fh  I'efore  the  Joint  llearlnKt 

"TlAe  Turner  Joy  ja^portiui  tliat  durliifi  tlie  enj-'iaf^tunent , In  addition  to  tl»e 

torpedo  attack,  she  was  fired  upon  by  automatic  w«'apons  wlille  UMn;'; 

('3 

Illuminated  by  nearclill,:.l'*n.  " Captain  Herrick  calls  this  "lma;',lnat  1 ve 

of  someone"  and  denies  tliere  was  sunflre  aealnst  eltlier  destaMyer,  Coin- 
ed 

mandei’  larnliart  Is  of  tlie  same  opinion  and  recalls  no  such  repv'rt. 

An  Interrop.at  Ion  repoi't  i>f  a "s.enlor  commander  In  tlie  North  Vietnam 

Navy"  who  was  captured  on  July  I,  l9f'f',  provides,  further  Inslpht  Into 

the  Au'uat  •’*  attack.  After  {^tvln,',  full  and  comprehensive  detail  of  the 

Auinust  ? attack  ajAalnst  tlie  ‘'addox.  the  lnlerroc:at  Ion  report  reveals  th.a 

he  anvl  others  had  this,  to  say  about  ttie  Au.'ust  1*  attacki 

Hxtenslve  Int  erro;'at  Ion  of  all  pot«'ntlaUy  knowled':- 
able  sources  reve.ils.  they  liave  no  Info  eoncernli'.',  a 
NVN  attaek  on  tl:!  s.hlps.  on  Aus.ust  h,  I'X.lj,  nu'y  s.tate 
definitely  and  empluit  U'a  1 ly  that  no  TT's.  eouhi  tiav»’ 

U'en  Involved.  ’Tlu>y  do  li.ive  knowledyie  of  .a  I'S  .\lr 
attack  on  *>  Au.'.us.t  In  wlilcli  at  lt\\s.t  one  amt  possibly 
fiw.itow  r.’ius  iNorth  Vletnamos-e  jxatrol  bivits)  were  sunk 
by  ACl'M'  ^a I rcra t't  ) la  vicinity  of  the  Jlanh  iilver  ... 

ClU'.tit  dama-'.e  was.  als.o  Int'llcted  to  ACi-'T  on  2 I'Ts. 
ttils  date  .as.  slated  Hefesonct'  Alph.a  ^^'et'^>rr luf.';  to 
another  of  Itie  malnlauil  attacks.), 

Ihe  pos.alllUty  Twatows  could  have  ei'mmllted  tlie 
Au.riis.l  h atlaek  has  .also  leen  cari'fully  explored. 

Here  a.'aln,  lii'wever,  all  soiu'otn-.  dls.clalm  any  know- 
le.ts«»  of  sueli  an  attack,  los.od  on  tlie  experlinice  of 
I ’ err.' -at  1. 'IS  ttius  far  It  Is-  very  jiosslble  Ih.at  TT 
t I*  cri'wi  In  (-.eni'ra  I ml'dvt  not  havt'  lie.ard  of  tills 
t***  k l'u'»'  tlic'y  app.iront  ly  have  little  conl.aet  with 
hlr  ‘Ai'e;. . I'n  the  oilier  h.and,  source  ^the 
• '■  » i I'  n.ival  ov'mm.anilt'r ) obvloiis.ly  lias,  tra- 

I tj.-s  circle:,  and  has  provt'd  hlnselt' 
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exceptionally  knowledgeable  on  almost  every  naval 
subject  and  event  of  interest.  Yet  he  specifically 
and  strongly  denies  that  any  attack  took  place. 

When  pressed  further  on  this  issue,  he  states  that 
If  such  an  attack  did  take  place,  it  could  only  have 
been  committed  by  Swatows.  64 

Secretary  McNamara  seeks  In  his  1968  prepared  statement  before  the 
Senate  Committee  on  P'orelgn  Relations  to  rebut  this  Information  by 
contradictory  Information  received  from  a later  captive « 

A North  Vietnamese  naval  officer  captured  in 
July  1967  provided  the  name  of  the  commander  of 
a PT  squadron.  Intelligence  reports  received 
Immediately  after  the  August  4 attack,  this  com- 
mander and  his  squadron  were  identified  by  name 
and  number  as  participants.  65 

In  further  reference  to  this  second  prisoner  in  later  testimony, 

McNamara  attempts  to  reduce  the  importance  of  the  1966  captive’s  infor- 
mation by  stating  he  "was  not  nearly  as  comprehensive  or  as  illuminating 
on  the  participation  by  North  Vietnam  in  the  August  4 attack  as  was  the 

testimony  of  the  prisoner  of  July  196?  which,  I think,  came  to  light 

66 

only  within  the  past  few  days."  How  it  was  more  Illuminating  or  more 
comprehensive  is  difficult  to  understand.  ITils  second  prisoner  did  not 
confirm  that  an  attack  had  indeed  occurred  on  August  4.  Nor  did  he  pro- 
vide any  information  that  would  load  one  to  believe  an  attack  had  occur- 
red on  August  4.  What  he  did  provide  was  the  name  of  the  commander  of  a 
FT  squadron,  a name  radio  intercepts  indicated  commanded  the  August  4 
attack  boats.  In  addition.  Senator  Fulbrlght  later  learned  that  infor- 


mation that  supposedly  "came  to  light  only  within  the  past  few  days" 
had  Indeed  been  available  nineteen  months  before  the  Secretary’s  appear- 
ance. Tliis  commander’s  name  that  cast  so  much  light  on  the  situation 
for  McNamara  had  first  appeared  in  a naval  Interrogation  report  dated 
July  1966.^^ 
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Could  anyone  have  doubted  the  authenticity  of  an  attack  described 
by  an  official  Navy  Department  account  as  follows* 

Kaddox  lit  up  the  niijht  with  starshells  and  the 
two  destroyers  nimbly  maneuvered  to  avoid  wakes  of 
torpedoes  as  Turner  Joy  opened  on  the  oncoming  enemy 
with  well  directed  gunfire.  For  two  and  one-half 
hours,  the  two  destroyers  fought  off  pass  after  pass 
of  the  enemy  torpedo  boats  which  closed  within  2,000 
yards  to  attack  with  automatic  weapons  and  torpedoes. 

There  were  at  least  six  motor  torpedo  boats  involved 
in  the  attack.  Two  were  believed  to  have  been  sunk 
after  receiving  direct  hits  and  two  badly  damaged. 

Tlie  remaining  PTs  the  fight  gone  out  of  them,  sped 
north  through  the  black  night  and  out  of  range.  68 

Yet  Captain  Herrick  did.  His  first  message  after  everyone  had 

calmed  down  and  order  had  been  restored  aboard  ship  reflected  his  doubts* 

"Entire  action  leaves  many  doubts  except  for  apparent  attempted  ambush 

69 

at  beginning.  Suggest  thorough  reconnaissance  in  daylight  by  aircraft." 
Herrick  then  began  a quick  investigation  aboard  the  Maddox  and  ordered 
the  same  be  done  aboard  the  Turner  Joy.  No  one  aboard  the  ships  actually 
saw  or  heard  gunfire,  no  one  could  possibly  positively  identify  enemy 
boats,  the  torpedo  picture  was  confusing  and  the  more  one  heard,  the 
more  one's  doubts  piled  up,  and  even  reports  from  the  aircraft  were  con- 
fusing. At  1*30  AM  Captain  Herrick  sent  Pacific  Headquarters  the  follow- 
ing evaluation* 

Review  of  action  makes  many  reported  contacts  and 
torpedoes  fired  appear  doubtful  . . , F’reak  weather  ef- 
fects and  overeager  sonarmen  may  have  accounted  for 
many  reports.  No  actual  visual  sighting  by  Kaddox. 

Suggest  complete  evaluation  before  any  further 
action.  70 

lut  action  was  already  being  readied  in  Washington,  by  1*30  PN 


4 


I 


4 


Washington  time  (1*30  AM  Herrick's  time;  the  time  of  Herrick's  second 
messagie)  President  o'ohnson  with  Rusk,  McNamara  and  McCeorge  bundy  had 
decided  to  conduct  a retaliatory  strike  against  North  Vietnamese 
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installations  clearly  associated  with  the  patrol  boats.  Though  the 

machinery  for  retaliation  had  been  set  in  motion,  President  Johnson  did 

make  it  clear  that  he  wanted  more  information  before  the  reprisal  attack 

was  actually  launched.  He  wanted  the  missions  flown  before  sundown, 

Vietnam  time,  and  he  personally  wanted  to  announce  the  attacks  himself 

71 

over  American  television.  As  for  a Congressional  resolution,  there 

72 

was  William  Lundy's  May  draft.  It  would  be  a simple  matter  to  change 

the  intended  response  of  "aggression  against  South  Vietnam"  to  fit  the 

present  situation  of  "repeated  attacks  on  US  naval  vessels  in  interna- 
73 

tlonal  waters."  but  Eundy  was  on  vacation  so  Abram  Chayes,  with  George 

74 

Ball's  help  drafted  an  acceptable  resolution  within  a couple  of  hours. 

One  might  imagine  the  impact  with  which  the  second  Herrick  message 

hit  the  Pentagon  and  McNamara.  Here  was  the  President  set  to  retaliate 

with  air  strikes  at  7j00  PM  Washington  time  (7j00  AM  the  next  morning 

in  the  Gulf  of  Tonkin)  and  announce  his  action  to  the  nation  at  9:30  FM 

Washington  time,  and  of  course,  prime  television  time,  while  the  bombs 

75 

were  bursting  in  the  air;  and  here  was  doubt  that  the  alleged  attack 
even  took  place. 

As  for  Secretary  McNamara's  exact  reaction,  he  recalls  in  1963 

during  testimony  before  the  Senate  Committee  on  Foreign  Relations i 

What  would  you  think  we  would  do  when  we  got  it? 

Well,  obviously  we  were  concerned,  and  we  im.mediately 
began  to  examine  it,  and  I have  here  a whole  series 
of  steps  we  took  at  that  point  as  to  what  was  done. 

I personally  called  Admiral  Sharp  and  brought  this  to 
his  attention,  and  said  we  obviously  did  not  want  to 
carry  out  retaliatory  action  unless  we  are  "damned 
sure  what  happened,"  Those  were  the  exact  words.  76 

"Things  got  hot  and  heavy.  They  kept  hollering  at  us.  'Why 

haven't  you  answered  our  so-an-so?'  'Verify,  verify!'  It  was  almost 
77 

impossible,"  Now  time  became  the  Important  element.  Eleven  thirty 
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was  the  latest  the  President  could  speak  to  the  nation  and  still  expect 
to  have  maximum  exposure.  At  500  AM  August  5 (500  PM  August  5 Washing- 
ton time)  the  Maddox  was  still  receiving  requests  for  confirmation  of 
the  attack  from  Commander-ln-Chlef , Pacific! 

1.  Can  you  confirm  absolutely  that  you  were  attacked? 

2.  Can  you  confirm  sinking  of  PT  boats? 

3.  Desire  reply  directly  supporting  evidence. 

At  7:06  AM  August  5 again  from  Commander-in-Chief , Pacific:  "Can  you 

79 

confirm  that  you  were  attacked  by  PT  or  Swatow?"  And  from  Vice  Admiral 
Johnson  of  Seventh  Fleet  at  9:00  AM  August  5 to  Commander  Larnhart  of 
the  Turner  Joy: 

Who  were  witnesses,  what  is  witness  reliability? 

Most  Important  that  present  evidence  substantiating 
type  and  number  of  attacking  forces  be  gathered  and 
disseminated.  80 

Meanwhile  what  was  happening  in  Washington  while  the  men  who  make 

things  happen  were  awaiting  their  replies?  Secretary  McNamara  in  19^>8 

described  the  situation  as  follows: 

At  roughly  2:45  Eastern  Daylight  Time  (PM  August  5* 

2:45  AM  August  4 Gulf  of  Tonkine  time)  which  is  roughly 
an  hour  and  20  minutes  later  (referring  here  to  receipt 
of  Captain  Herrick's  second  message  indicating  doubt 
about  torpedo  firings)  the  commander  in  the  Pacific,  or 
rather  the  commander  of  the  task  force  reported  to  the 
commander  in  the  Pacific  that  he  was  certain  that  the 
original  ambush  was  bona  fide,  (Under  continuous  de- 
mands for  more  evidence,  Herrick  cabled  that  "details 
of  action  present  a confusing  picture,  although  certain 
that  original  ambush  was  bona  fide."  8l 

This  is  a message  on  (deleted).  Details  of  the  action 
present  a confusing  picture,  but  he  had  made  positive 
visual  sightings  of  cockpit  lights  or  similar  lights 
passing  near  the  Maddox  (the  sightings  were  made  by 
two  marines  and  Herrick  says  he  had  "some  reservations" 
since  "a  marine  aboard  a ship  can  see  almost  anything." 

He  Included  them  anyway,  but  he  says,  "I  don’t  remem- 
ber saying  positivo  visual  identification  ..."  82) 
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and  the  Turner  Joy  reported  two  torpedoes  passed 
near  her. 

Then,  at  1500,  roughly  15  minutes  after  the  re- 
port I just  gave  you,  I met,  along  with  Secretary  I 

Vauice,  with  the  Joint  Chiefs  of  Staff  to  review  all 
of  the  evidence  relating  to  the  attack,  to  determine 

whether,  in  fact,  an  attack  on  the  destroyers  had  , 

occurred.  We  met  for  about  hours  discussing  it, 

reviewing  it,  considering  particularly  the  communi-  ’ 

cations  intelligence  information  we  had  available 
to  us,  and  then  at  1723»  which  was  2 hours  23  min- 
utes after  the  meeting  started,  we  received  a phone 
call  from  the  Commander-in-Chief  of  the  Pacific 
stating  that  in  his  opinion  the  attack  had  occurred. 

I should  have  mentioned  earlier  that  about  40 
minutes  before  that  telephone  call,  this  is  to  say 
at  l640,  the  Commander-in-Chief  of  the  Pacific  had 
called  in  stating  that  he  had  received  the  infor- 
mation from  the  commander  of  the  task  force,  saying 
that  the  commander  of  the  task  group  was  certain 
that  the  original  ambush  was  bona  fide  and  had  made 
positive  visual  identification  of  cockpit  lights, 
and  reporting  that  the  Turner  Joy  had  reported  two 
torpedoes  (message  from  Captain  Herrick  referred 
to  in  first  paragraph). 

Itien,  as  I say,  about  45  minutes  after  that  the 
Commander-in-Chief  Pacific  called  back  again  while 
I was  still  in  the  meeting  with  the  Joint  Chiefs, 
stating  that  he  was  convinced  the  attack  had  occur- 
red and  that  all  were  satisfied  that  it  had. 

i 

Then  at  1007,  which  was  34  minutes  after  that,  | 

the  Commander-in-Chief  Pacific  called  again  and  I | 

was  present  down  in  the  Joint  Chiefs  quarters  when 
the  call  came  in.  We  discussed  it,  and  he  stated 
he  was  fully  assured  the  attack  took  place,  I 

stated  that  I was  then  convinced  that  it  had,  and  | 

I released  the  hlxecutive  order  on  the  strike.  So  ! 

that  between  1327  and  18O7  we  were  receiving  infor- 
mation that  bore  on  whether  an  attack  had  taken 

place.  83  j 

j 

And  this,  the  release  of  the  Executive  order  to  strike  to  the  j 

'! 

Commander-In-Chief,  Pacific  occurred  before  any  replies  had  been  re- 

ceived  to  the  last  three  messages  sent  to  confirm  the  attack.  And  1 


the  Commander-in-Chief,  Pacific,  Admiral  U.3.  Grant  Sharp,  was  posl- 
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5:30  am  message  to  Herrick  requesting  confirmation  of  an  attack. 

QC 

Herrick  never  did  reply  to  Sharp's  question  of  7:06  AM  ^ since  he  felt 

86 

his  reply  to  the  5:30  AM  message  took  care  of  the  answer.  This 
reply,  which  he  released  at  approximately  6:00  AM  (6j00  PM  Washington 
time}  McNamara  released  the  Executive  order  to  strike  at  6:07  PM), 
reached  Washington  at  10:59  PM: 

Maddox  scored  no  known  hits  and  never  positively 
Identified  a boat  as  such,  furthermore,  weather  was 
overcast  with  limited  visibility  . . . air  support  was 
not  successful  in  locating  targets.  There  were  no 
stars  or  moon,  resulting  in  almost  total  darkness 
throughout  action  , . . No  known  damage  or  personnel 
casualties  to  either  ship.  Turner  Joy  claims  sink- 
ing one  craft  and  damaging  another  ...  The  first  boat 
to  close  the  Maddox  probably  fired  a torpedo  at  the 
Maddox  which  was  heard  but  not  seen.  All  subsequent 
Maddox  torpedo  reports  are  doubtful  in  that  it  is  sus- 
pected that  sonarman  was  hearing  ship's  own  propeller 
beat.  8? 

Nineteen  minutes  before  receipt  of  Herrick's  reply,  the  first  planes 
left  the  Tlcondero,T:a.  on  their  way  to  hit  tairgets  in  North  Vietnam. 

This  was  long  before  Barnhart's  answer  to  Admiral  Johnson  - 

(Officers  with)  good  reliability  (saw  torpedo  wake). 

Estimate  two  PT's  attack  originally.  However  must  ad- 
mit two  factors  defer.  No  EGM  from  PT  boats.  However, 
tactics  seem  to  be  to  bore-sight  on  wake,  thus  account- 
ing for  lace  of  radar  signals.  No  sonar  indications  of 
torpedo  noises,  even  that  which  passed  down  slide.  Self 
noise  was  very  high.  89 

90 

reached  the  Pentagon  at  1:15  AM,  President  Johnson  at  11:37  had  begun: 

91 

"My  fellow  Americans  ..."^ 


The  Tonkin  Julf  Resolution 


The  Chairman  (Senator  Eulbright).*  I think  this 

♦Speaking  in  February  1968  at  Hearings  before  the  Senate  Committee  on 
Foreign  Relations,  The  ■'’.ulf  of  Tonkin.  The  1964  '^'ncidents  about  the 
Joint  Hearings  before  the  Senate  Committees  on  Foreign  Relations  and 
Armed  Services  on  August  6,  1964  on  the  Southeast  Asia  Resolution. 


committee,  and  certainly  as  chairman  of  the  committee, 

I think  it  was  very  unfair  to  ask  us  to  vote  upon  a 
resolution  when  the  state  of  the  evidence  was  as  un- 
certain as  I think  it  now  is,  even  if  your  intercepts 
sure  correct.  Of  course,  none  of  those  intercepts  were 
mentioned  to  us,  I don't  believe,  in  the  testimony  on 
August  6.  Your  statement  and  General  i/heeier's  was 
without  any  doubt,  any  equivocation  that  there  was  an 
all-out  attack. 

I submit  that  even  if  you  give  the  most  favorable 
interpretations  to  these  reports  that  it  was  far  less 
than  positive  and  unequivocal  as  your  statement  before 
the  committee  indicates, 

Ihis  has  been  very  serious  to  me  and  all  members 
of  this  committee  and  the  Senate. 

We  have  taken  what  is  called  the  functional  equiva- 
lent of  a declaration  of  war^  upon  evidence  of  this 
kind,  and  action  as  precipitate  as  this  was.  Even  the 
commander,  that  is  one  of  the  crucial  cablegrams  from 
the  commander  of  the  task  force,  recommended  that  noth- 
ing be  done  until  the  evidence  was  further  evaluated. 

I read  it  this  morning,  I won't  read  it  again. 

But  that  alone  almost,  if  I had  known  of  that  one 
telegram,  if  there  had  been  put  before  me  on  the  6th 
of  August,  I certainly  don't  believe  I would  have 
rushed  into  action. 

We  met  if  you  will  recall  for  1 hour  and  40  minutes, 
in  a joint  meeting  of  the  Armed  Services  and  this  com- 
mittee and  we  accepted  your  statement  completely  with- 
out doubt.  I went  on  the  floor  to  urge  passage  of  the 
resolution.  You  quoted  me  as  saying  these  things  on 
the  floor.  Of  course  all  my  statements  were  based 
upon  your  testimony.  I had  no  independent  evidence, 
and  now  I think  I did  a great  disservice  to  the  Senate. 
I feel  very  guilty  for  not  having  enough  sense  at  that 
time  to  have  raised  these  questions  and  asked  for  evi- 
dence. 

I have  publicly  apologized  to  my  constituents  and 
the  country  for  the  unwise  action  I took  without  at 
least  inquiring  into  the  basis.  It  never  occured  to 
me  that  there  was  the  slightest  doubt,  certainly  on 
the  part  of  the  commander  Herrick,  who  was  in  charge 
of  the  task  force  that  this  attack  took  place.  He 


♦Nicholas  del.  Katzenbnch,  II. S.  Commitments  to  Eoreij-^n  Powers  > Hearings 
Before  the  Committee  on  Foreign  Relations,  United  States  Senate,  90th 
Congress,  First  Session. 
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obviously  had  doubts,  his  own  cablegram  so  states. 

That  is  the  reason  for  it.  I feel  a very  deep  re- 
sponsibility, and  I regret  it  more  than  anything  I 
have  ever  done  in  my  life,  that  I was  the  vehicle 
which  took  that  resolution  to  the  floor  and  defended 
it  in  complete  reliance  upon  information  which,  to 
say  the  very  least,  is  somewhat  dubious  at  this 
time.  92 

And  so  Senator  Fulbright  expresses  doubt  that  he  could  have  sup- 
ported the  Southeast  Asia  Resolution  liad  he  known  of  the  uncertainty 
that  any  attack  actually  occurred  on  August  4.  But  what  if  an  attack 
did  take  place  against  the  Maddox  while  it  "was  operating  in  interna- 
tional waters,"  engaged  in  what  KcIIamara  termed  "a  routine  patrol  of 
the  type  we  carry  out  all  over  the  world  at  all  times?"  Here  three 
other  questions  occur.  Where  exactly  was  the  Maddox  operating,  and  what 
exactly  was  the  routine  nature  of  the  patrol?  And  why  attack  a routine 
patrol  in  international  waters? 

That  the  Maddox  never  ventured  closer  than  8 nautical  miles  to  the 
North  Vietnamese  mainland  or  closer  than  4 nautical  miles  to  the  off- 
shore islands  per  mission  instructions  is  not  in  question  here.  What 
is  in  contention  is  North  Vietnam's  claimed  territorial  waters.  Accord- 
ing to  Secretary  McNamara,  North  Vietnam  prior  to  September  I,  1984, 
when  she  officially  proclaimed  territorial  waters  of  12  miles,  had  never 
claimed  more  than  a width  of  three  miles.  He  goes  on  to  sayi  "The 
North  Vietnamese  government  succeeded  the  rYench  government  which  ad- 
hered to  the  three-mile  limit,  Under  the  rules  of  International  law, 

no  claim  by  *%’orth  Vietnam  in  excess  of  three  miles  would  be  assumed  un- 

Q4 

less  specifically  made  and  published,"^  Yet  in  1983*  the  United 
States  Navy,  thoUt’.h  making  the  same  assumption,  admitted  "there  (was) 
a good  possibility"  that  North  Vietnam,  like  most  Communist  nations, 
would  claim  territorial  waters  of  12  miles. 


And  on  three  different 
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occasions  before  the  August  4,  19^4  raddox  incident,  North  Vietneun 

Indicated  to  the  world  it  was  claiming  a 12  mile  limit.  Radio  Hanoi, 

a part  of  North  Vietnam's  official  media,  on  July  28,  1964,  in  an 

English-language  broadcast  over  its  international  frequencies  claimed j 

"At  4j30  pm  on  25  July  1964,  four  United  States  - South  Vietnamese 

warships  intruded  into  the  territorial  waters  of  the  DRV  at  106  degrees 

43  minutes  east  longitude  and  17  degrees  45  (minutes)  north  latitude 

and  encircled  two  fishing  boats  belonging  to  inhabitants  of  Bao  Nlnh 

96 

Commune  in  Quang  Binh  Province."  This  location  is  nine  statute  miles 

from  the  North  Vietnamese  coastline.  On  August  2,  1964,  Radio  Hanoi 

claimed  that  the  United  States  and  the  Saigon  government  "on  July  30 

sent  warships  to  shell  Hon  Me  and  Hon  Ngu  Islands  in  the  DRV  territorial 

waters."^'  Hon  Ngu  is  2.4  miles  from  the  North  Vietnamese  mainland  and 

Hon  Me  is  7.2  miles.  And  on  the  morning  of  August  4 a spokesman  for  the 

Vietnam  People’s  Army,  quoted  on  Radio  }ianoi,  asserted:  "In  the  night 

of  July  31  ” August  1,  the  U.S.  imperialists  again  sent  a destroyer  to 

encroach  upon  North  Vietnam's  territorial  waters  in  Quang  Binh  Province. 

This  warship  had  been  cruising  for  two  days,  August  1 and  2,  between 

Hon  Mat  Island  and  Hon  Me  Island  to  intimidate  fishing  boats  of  our 

people,  openly  infringing  upon  our  territorial  waters.  In  face  of  the 

provocations  by  the  sea  rovers,  our  patrol  ships  took  action  to  defend 

our  territorial  waters  and  fishermen  and  chased  the  enemy  ship  out  of 

98 

our  territorial  waters  ..."  The  Defense  Department  acknowledges  five 

separate  CPA's  within  12  miles  of  the  mainland  by  the  I'addox  during  the 

99 

period  from  July  3l"August  3#  1964,  ^ Transcripts  of  broadcasts  such  as 
those  above  were  available  throughout  the  national  security  establish- 
ment. The  United  States  recognizes  no  claim  of  territorial  waters  in 
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excess  of  three  miles,  but  as  one  State  Department  official  put  it  while 
speaking  of  the  Pueblo  case  in  September  1968,  "Now,  if  the  question  is 

why  in  this  case  (the  Pueblo)  do  you  take  measures  to  respect  a 12-mile  I 

limit  (claimed  by  North  Vietnam)  I can  only  say  the  obvious,  that  you 

would  do  that  as  a precedent  auid  precautionary  measure  in  the  interest  | 

■I 

of  not  creating  Incidents." 

As  for  the  mission  that  brought  the  Maddox  closer  than  12  miles 

from  the  North  Vietnam  mainland,  Secretary  McNamara  asserts j 

Tile  primary  purpose  of  the  Maddox  was  to  observe 
North  Vietnamese  naval  activity  in  those  waters,  in 
view  of  the  evidence  we  had  of  infiltration  by  sea 
by  North  Vietnam  into  South  Vietnam.  Other  secondary 
purposes  were  area  familiarization  and  observation  by 
visual  and  electronic  means  of  any  other  activity  of 
military  interest,  tie  had  the  undisputed  right  to  do 
this.  In  view  of  our  assistance  to  South  Vietnam, 
such  observations  were  needed.  101 

Senator  McCarthy  during  the  1968  Hearings  had  his  own  thoughtvS  on  this 

mission: 

All  right.  We  can  say-you  say-America  has  the 
right  to  do  it.  That  is  fine,  I think  we  have,  too. 

Lut  it  becomes  different  if  we  pick  up  information 
that  should  be  ours  and  we  then  transmit  it  to  a- 
nother  country  like  South  Korea,  which  in  turn,  uses 
it  against  North  Korea.  Then  our  ships  picking  up 
the  information  is  not  quite  in  the  same  immune 
position  it  would  be  if  it  were  picking  up  infor- 
mation for  our  use  alone.  102 

What  brought  Senator  McCarthy  to  this  conclusion  was  an  earlier  ex- 
change with  Secretary  McNamara  on  the  "routine"  nature  of  the  particu- 
lar patrol  the  Maddox  was  conducting: 

f 

Senator  McCarthy:  Was  the  Information  that  our 
destroyers  were  gathering  transmitted  to  the 
South  Vietnamese  Navy  for  its  use? 

Secretary  McNamara;  I cannot  answer  the  question. 

Senator  McCarthy:  Well,  you  must  know  that, 

.J 


Secretary  McNamara > No,  I do  not  know  that. 


Senator  ycCarthy;  You  cannot  answer  that?  If  we  get 
information  that  would  be  helpful  to  the  South 
Vietnamese  Navy,  we  would  give  it  to  them? 

Secretary  McNamara;  I do  not  say  we  would  not,  I 
simply  cannot  euiswer  it. 

Senator  McCarthy;  If  we  were  transmitting  it,  wouldn’t 
it  be  the  equivalent  of  an  act  of  war  against  North 
Vietnam?  In  other  words,  you  were  not  just  out 
gathering  information  for  the  files  of  the  Defense 
Department,  were  you? 

Secretary  f'IcNamara  t We  were  gathering  information 
that  we  needed  to  assist  the  South  Vietnamese  in 
reducing  the  adverse  effect  on  them  of  the  infil- 
tration from  north  to  south  by  sea,  and  I so  stated. 

I further  stated,  and  I stated  that  at  the  time, 
it  was  part  of  the  public  debate  at  the  tine,  that 
we  were  furnishing  to  South  Vietnam  the  boats  they 
used. 

Senator  NcCarthys  I know. 

Secretary  "cNanara ; Whether  we  gave  information- or 
not,  the  fact  is  — 

Senator  NcCarthy.  The  question  of  the  time  lapse  and 
so  on,  has  become  much  less  important.  If  you  pick- 
ed up  information  one  day  and  gave  it  to  them,  and 
the  next  day  South  Vietnam  took  military  action,  it 
becomes  almost  a part  of  the  same  naval  operation.  103 

And  one  final  thought  from  Senator  McCarthy i 

...  I have  no  objection  to  our  spying  for  cur  own 
purposes,  but  I say  if  we  have  a spy  ship  picking 
up  Information  and  then  transmitting  that  informa- 
tion to  another  country  which  is  engaged  in  hosti- 
lities with  a nation  on  which  we  were  spying,  then 
we  are  not  quite  so  pure  as  we  represent  ourselves 
to  be.  104 

We  return  to  the  question  who  provoked  v/hom?  A United  States  warship 
is  conducting  an  Intelligence  mission  within  waters  considered  by  North 
Vietnam  to  be  within  its  territorial  limit.  The  United  States  is  con- 
ducting this  mission  in  the  same  vicinity  and  during  the  same  time 
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that  its  ally  South  Vietnam  is  conducting  "hit  and  run"  operations 
against  islands  immediately  off  the  North  Vietnamese  coastline.  North 
Vietnam  had  no  way  of  knowing  the  two  operations  were  not  linked,  if, 
in  fact,  they  were  not.  At  the  very  least  North  Vietnam  is  sure  that 
intelligence  gathered  by  this  United  States  warship  is  being  given  to 
an  enemy  with  which  it  is  conducting  open  hostilities.  And  iis  vessels 
are  fired  upon  as  they  approach  the  United  States  patrol.  Can  it  be 
said  that  any  action  North  Vietnam  chose  to  take  was  entirely  and 
totally  unprovoked? 

Senator  Core,  before  the  Hearings  in  19^>8  on  the  Culf  of  Tonkin 

incidents  adjourned,  expressed  his  doubts: 

...  I feel  the  Congress  and  the  country  were  misled 
about  the  closeness  of  operation  of  DeSoto  patrol  and 
the  South  Vietnamese  raids  by  vessels  that  we  had  fur- 
nished by  men  we  had  trained,  operating  with  the  advice 
of  our  military  advisers  in  South  Vietnam.  That  is  No.  1. 

I know  I have  been  misled.  It  may  be  partly  my 
fault.  I am  not  excusing  myself. 

Secondly,  I feel  that  I was  misled  that  this  was  an 
entirely  unprovoked  attack,  that  our  ships  were  entire- 
ly on  routine  patrol.  The  fact  stands  from  today  that 
they  were  intelligence  ships j that  they  were  under  in- 
structions to  agitate  North  Vietnam  radar,  that  they 
were  lying  close  to  the  shore  within  4 miles  of  the 
Island  under  orders  in  the  daytime,  retiring  at  night; 
that  they  were  covered  with  immediate  air  cover  which, 
in  itself-that  they  were  covered  with  military  aircraft 
which  you  said  on  television  the  other  day  which  would 
be  provocative  off  of  North  Korea.  Why  would  it  not  be 
provocative  off  of  North  Vietnam  I do  not  know. 

Thirdly,  I think  that  from  my  tentative  conclusion 
it  is  that  the  administration  was  hasty,  acted  preci- 
pitately, inadvisably,  unwisely,  out  of  proportion  to 
the  provocation  in  launching  64  bombing  attacks  on 
North  Vietnam  out  of  a confused,  uncertain  sitiation 
on  a murky  night,  which  one  of  the  sailors  descrilx;d 
as  dzirk  as  the  knob  of  Hell;  ana  particularly,  5 
hours  after  the  task  force  commander  had  cabled  that 
he  doubted  that  there  were  any  attacks  and  recommended 
no  further  action  be  taken  until  it  was  thoroughly 
canvassed  and  reviewed.  IO5 
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but  If  In  1964  the  Congress  and  the  American  public  were  misled  about 
the  events  of  August  4,  little  did  they  expect  the  resultant  Resolution 
to  lead  to  even  more  deception  and  more  lies.  Tbe  Chairman  of  the  Armed 
Services  Committee,  Senator  Russell  of  Georgia,  said:  "I  am  sure  that 
all  of  us  who  Intend  to  vote  for  the  joint  resolution  pray  that  the  adop- 
tion of  the  resolution,  and  the  action  that  may  be  taken  pursuant  to  it, 

will  achieve  the  same  purpose  and  avoid  any  broadening  of  the  war,  or 

106 

any  escalation  of  danger."  Senator  Keating  of  New  York  stated  his 

understanding  that  the  Resolution  was  not  a "blank  check"  to  expand  hos- 

107 

tillties  without  the  consent  of  Congress.  Senator  Church  of  Idaho 

expressed  his  understanding  that  the  Resolution's  purpose  was  not  an  ex- 
1 08 

pansion  of  the  war.  At  one  point  during  the  debate  on  the  Senate 
floor  over  the  Resolution,  Senator  Gaylord  Nelson  of  Wisconsin  expressed 
concern  that  the  United  States,  instead  of  providing  South  Vietnam  mili- 
tary advisers,  equipment,  and  material,  was  beginning  to  "provide  mili- 
tary forces  to  do  battle  in  place  of  South  Vietnamese  forces:" 

...  Am  I to  understand  that  it  is  the  sense  of  Congress 
that  we  are  saying  to  the  hjcecutive  hranch:  "If  it  be- 
comes necessary  to  prevent  further  aggression,  we  agree 
now,  in  advance,  that  you  may  land  as  many  divisions  as 
deemed  necessary,  and  engage  in  a direct  military  assault 
on  North  Vietnam  if  it  becomes  the  jud'^ment  of  the  Execu- 
tive ...  that  this  is  the  only  way  to  prevent  further 
aggression?" 

*'r.  Fulbrlght:  If  the  situation  should  deteriorate  to 
such  an  extent  that  the  only  way  to  save  it  from 
going  completely  under  to  the  Communists  would  be 
action  such  as  the  Senator  suggests,  then  that  would 
be  a grave  decision  on  the  part  of  our  country  as  to 
whether  we  should  confine  our  activities  to  very 
limited  personnel  on  land  and  the  extensive  use  of 
naval  and  air  power,  or  whether  we  should  go  further 
and  use  more  manpower. 

I personally  feel  it  would  be  very  unwise  under 
any  circumstances  to  put  a large  land  army  on  the 
Aslan  continent. 
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It  has  sort  of  been  an  article  of  faith  ever 
since  I have  been  in  the  Senate,  that  we  should 
never  be  bogged  down,  v/e  particularly  stated  that 
after  Korea.  We  are  mobile,  we  are  powerful  on 
the  land  and  the  sea.  but  when  we  try  to  confine 
ourselves  and  say  that  this  resolution  neither  pro- 
hibits or  authorizes  such  action  by  the  Commander- 
In-Chief,  I believe  that  is  carrying  it  a little 
further  than  I care  to  go.  109 

But  later  in  the  debate  Senator  Fulbright  was  to  addi  ”1  have  no  doubt 

that  the  President  will  consult  with  the  Congress  in  case  a major  change 

110 

in  present  policy  becomes  necessary." 

The  day  after  the  retaliatory  strike  President  Johnson  was  talking 
to  a few  chosen  reporters,  when  he  leaned  over  to  one  and  asserted: 

"I  didn't  just  screw  Ho  Chi  Minh,  I cut  his  pecker  off.”^^^ 

Perhaps  it  might  be  said  today  that  the  Congress  and  American  people  in 
the  months  after  this  were  treated  by  President  Lyndon  b.  Johnson  in  a 
similar  manner. 
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CHAPTER  V 
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EXECOTIVE  COirSOLIDATION  OF  THE  POWER  TO  DECEIVE  j 19k8  - I973 

Introduction 

. , , it  appears  clear  that  our  constitutional  eirrange- 
ments  for  controllinfT  the  warmaking  powers  of  the 
president  are  faulty.  Cur  system  of  checks  and  bal- 
ances was  devised  because  the  founders  of  our  system 
knew  that  power  corrupts.  The  system  broke  down  be- 
cause our  executive  leaders,  having  assumed  exclusive 
power  in  the  making  of  decisions  about  the  war,  sought 
to  maintain  that  power  by  systematic  deception,  thus 
proving  the  founders'  adage.  1 

Senator  George  McGovern 
1972 

It  is  in  light  of  the  above  statement  by  Senator  McGovern  that  we 
come  all  too  clearly  to  an  examination  of  the  last  quarter  century. 
Though  the  Executive  has  in  a very  few  instances  in  the  past  exercised 
war  powers  independently  of  Congress,  the  complete  exclusion  of  the 
Congress  from  the  decision  to  commit  military  forces  is  relatively  new. 
This  practice  prompted  Eugene  G.  Windchy  to  remark,  "During  16  of  the 

2 

last  23  years,  American  Presidents  have  been  waging  undeclared  wars." 

And  "Five  times  in  the  past  10  years"  Henry  Steele  Commager  told  the 

Foreign  Relations  Committee  in  1971 « 

. . . Presidents  have  mounted  major  military  interven- 
tions in  foreign  nations  without  prior  consultation 
with  the  Congress*  the  lay  of  Pigs,  the  invasion  of 
the  Dominican  Republic,  the  attacks  on  North  Vietnam, 

Cambodia  and  Laos,  f/one  of  these  now  appear  to  have 
represented  a genuine  emergency;  none  were  in  response 
to  attacks  upon  the  United  States  which  implicably  re- 
quired immediate  military  reaction.  None  therefore 
appear  to  meet  the  requirements  of  the  exercise  of  war 
powers  by  the  President  formulated  by  the  makers  of 
the  constitution,  3 

It  has  been  the  crisis  atmosphere  generated  by  the  Cold  War  that 
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has  propelled  the  ilxecutlve  Into  the  legislative  arena.  Claiming  the 
need  to  make  quick  decisions  of  a critical  nature,  Presidents  have 
assumed  the  responsibility  for  the  complete  conduct  of  the  country's 
foreign  relations.  Perceiving  each  crisis  as  the  one  that  might  end 
it  all,  the  Executive  sought  to  protect  the  Congress  and  the  public 
from  sharing  the  burdens  generated  by  crisis  decision-making.  Claiming 
the  necessity  of  fast  action  taken  in  secrecy  the  crisis  is  allowed  to 
run  its  course,  and  then,  and  only  then,  does  the  Executive  allow  the 
information  to  leak  or  otherwise  disseminated.  At  this  poi.it,  hold- 
ing his  personal  advisors  under  the  veil  of  Executive  privilege,  the 
President  sends  his  cabinet  to  Capital  Hill  to  tell  the  nation  how  it 
has  lieen  saved  from  yet  another  crisis,  tut  certain  Information  is 
made  to  appear  in  a more  favorable  light,  and  some  infcrnation  is  false? 
but  this  is  a necessary  result  of  Executive  leadership.  Here  the  Con- 
gress and  people  are  denied  information  essential  to  arrive  at  any 
other  conclusion  than  that  recently  taken  by  its  government.  This  is 
crisis  foreign  policy,  and  this  is  an  outgrowth  of  Executive  leadership 
in  foreign  policy.  It  is  not  the  reverse  that  is  true.  This  would 
claim  that  Executive  leadership  in  foreign  policy  resulted  from  chronic 
crisis  politics  since  19^8.  Executive  leadership  in  foreign  policy 
and  especially  in  taking  the  nation  to  war  preceded  this  case.  lYesi- 
dent  Roosevelt  took  the  nation  to  war  and  he  manipulated  the  Congress 
and  the  people  in  this  process.  Crisis  politico  was  a natural  out- 
growth of  the  leadership  established  by  lYesldent  Roosevelt  and  its 
first  proponent.  President  'I'ruman  considered  this  power  that  was 
passed  to  him,  "a  sacred  and  temporary  trust,  which  he  was  determined 
to  pass  on  unimpaired  by  the  slightest  loss  of  power  or  prestige." 
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Oice  the  Cont^ress  and  the  peojile  had  been  excluded  from  decisions 
affcctlnfr  the  military  commltncnts  of  the  nation,  it  became  easy  to 
pain  their  support  thro;i<’h  deception  if  any  aspect  of  the  decision 
might  prove  to  be  less  than  popular.  President  '.oosevolt  did  it  Vy 
making  all  of  his  decisions,  and  those  measures  that  were  adopted  to 
Implement  the  decisions,  appear  to  be  designed  to  prevent  war.  At  that 
time  that  wan  the  popular  line.  President  Truman  did  it  by  dlspulsing 
his  actions  under  the  name  of  the  United  Nations.  At  that  time  action 
taken  by  the  United  Nations  was  more  accepted  than  that  taken  unilater- 
ally. 


but  as  the  United  States  moved  into  the  crisis-dominated  decades 
of  the  *50's  and  'fiO's,  the  tendency  of  the  Executive  branch  was  to 
trust  the  Congress  and  the  people  with  even  less  infornaticn.  The  Gold 
War  K»cane  a contest  veiled  in  secrecy  by  both  sides.  Tiie  regime  on 
one  side  was  Insed  on  the  exclusion  of  the  people  from  the  decisior.- 
raaking  process.  The  system  on  the  other  side  postulated  enlightt'tied 
decision-making  - an  enllglitened  legislature  and  an  enllglitened  people, 
but  quickly  this  side  discovered  it  couldn't  play  the  game  without 
adopting  the  other  side’s  rules-.  And  so  they  were  adopted.  Actions 
were  not  taken  in  the  open}  therefore  the  fact  that  a decision  had  I'cen 
made  on  a certain  subject  was  not  oven  known.  Tlic  Executive  knew  and 
his  prlncliial  advisors  knew,  but  the  elected  reprosent-ai  ives  of  the 
people  did  not  know.  And  what  they  did  not  know  could  not  reve.iled. 
but  soon  the  Congress  began  to  hear  bits  and  pieces  of  these  secret 
decisions.  It  began  to  use  its  power  under  the  Constitution  to  look 
into  the  Executive  lo'anch.  And  here  It  discovered  that  it  had  indeed 
been  deceived  along  with  the  people.  Ihe  Tonkin  Gulf  incidents  were 
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not  what  they  had  seencd  to  be. 

What  Executive  military  actions  preceded  the  revelation  of  this  and 

the  subsequent  decisions  on  Vietnam?  And  what  role  did  those  have  in  the 

total  Vietnam  deception  played  out  by 

l^ch  of  the  last  five  preslde:its  (who)  has  lied 
to  the  public  alvut  our  Involver.ent  In  Indochina  atul 
where  It  was  likely  to  t'O,  and  always  In  reassurlnt* 
credible  ways  that  made  active  opposition  to  his 
policy  seem  u;uu'cessary  or  hopeless.  5 

JYom  Korea  to  the  Donl!\lcan  Kep’.ibllc 

CY  Vai'ch  Q,  I'^Sh,  lYesldent  Elsenhower  at  a news  conference  assert- 

edj  "There  Is  kToln*;  to  b«'  no  Involvement  of  America  In  war  unless  it  Is 

a result  of  the  const  itut  ional  process  iJ'.at  is  placed  upon  Congress  to 

declare  It.  Sow  let  \»s  have  that  clear  ..."  Yet  when  he  later  sent 

more  than  Ih.OCO  troops  to  LeKinon  In  July  l95t^  it  was  to  "protect 

AmerlCvan  lives  and  by  t.helr  presence  tiu're  to  encoura  re  the  Lelwnose 

Government  in  defense  of  Lebanese  soverelf.nty  and  Integrity. "'  ’die 

lYesldent  did  not  even  mention  as  authority  the  Xlddle  F,ast  Resolution 

passed  by  the  Con;':ress  on  ''arch  9»  195^.  which  provided, 

...  If  the  lYesldent  determines  the  neoesslty  there- 
of, the  I’nlted  States  Is  prejxared  to  use  armed  forces 
to  assist  any  nation  or  jtroup  of  naiiosis  request  In-r 
assistance  af.alnst  a.;','ression  from  any  country  con- 
trolled by  internat Ional  communism  ...  9 

President  ’Elsenhower  could  hardly  point  to  the  Kiddle  Mast  Resolution 

as  authoriainp  Lhe  Intervention  in  I-ebiiion  when,  "tlven  the  natia'o  of 

the  Egyptian  relationship  to  the  UoSH,  It  mlfrht  be  impossible  to  demon- 

0 

strato  the  complicity  of  'International  communism. ' " 'hus  had  the 
Executive  intervened  In  a civil  war  ostensibly  "to  protect  American 
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lives. " 


but  the  Implication  to  American  foi'el^rn  policy  and  independent 
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Executive  action  Is  far  more  complex  and  slf;nlflcant  in  ll^ht  of  deci- 
sions to  intervene  in  the  Dominican  Republic  and  Vietnam  that  followed. 
Intervention  by  invitation  became  the  sole  responsibility  of  the  Execu- 
tive. For  whatever  reason  given  the  Congress  and  the  people,  in  this 
case  ”to  protect  American  lives"  and  "encourage  the  Lebanese  Government 
in  defense  of  Lebanese  sovereignty  and  integrity,"  the  real  reason  to 
Intervene  was  cairefully  shielded  from  them,  ty  this  act  "the  United 
States  dramatically  demonstrated  . . . its  constitutional  determination 
to  prevent  the  Lebanese  regime's  forcible  overturn  whether  or  not  in- 
spired by  international  communism, The  strategy  of  unilateral 
Intervention  thus  began  clothed  in  deception. 

The  significance  of  the  "Lay  of  Pigs"  is  not  that  two  American 
Presidents  planned  and  executed  an  intervention  in  secrecy,  but  that  in 
the  aftermath  of  failure  President  Kennedy  not  only  denied  American  re- 
sponsibility but  rejected  the  strategy  of  unilateral  intervention  estab- 
lished by  his  predecessor  and  subscribed  to  by  him. 

...  I have  emphasized  before  that  this  was  a struggle 
of  Cuban  patriots  against  a Cuban  dictator,  while  we 
could  not  bo  expected  to  hide  our  sympathies,  we  made 
it  repeatedly  clear  that  the  armed  forces  of  this 
country  would  not  intervene  in  any  way. 

Any  unilateral  American  intervention,  in  the  ab- 
sence of  an  external  attack  upon  ourselves  or  an 
ally,  would  have  been  contrary  to  our  traditions  and 
to  our  International  obligations.  11 

To  deny  American  participation  in  the  intervention  is,  according  to 
Richard  J,  Walton, 

,,,  quite  an  extraordinary  statement.  Not  only  was 
the  invasion  planned  by  the  United  States,  but  the 
United  States  recruited,  paid,  and  trained  the  exile 
force.  To  say  that  the  "armed  forces  of  this  country 
would  not  intervene  in  any  way"  stretches  the  truth 
beyond  the  breaking  point.  The  exiles  used  American 
military  equipment.  They  were  trained  by  American 
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military  men,  whether  or  not  they  wore  uniforms.  The 
warplanes,  were  American,  flown  by  American  pHot«5. 

Itie  frof’inen  who  were  first  on  the  beach  were  American, 

American  ships  carried  the  Invaders,  and  American 
naval  units  accompanied  them.  Americans  were  killed 
In  the  operation.  To  claim  that  America  did  not  In- 
tervene was  to  lie  and  be  caught  in  the  lie,  12 

And  then  came  the  "Ciibati  Missile  Crisis."  Here  the  decision  was  made  In 
secret,  and  here  perhaps  it  should  have  U'en  so.  In  secret,  with  Cori- 
(^'esslonal  leadership  advising’,  the  executive  leadership  of  the  nation 
should  have  reached  the  decision  to  confront  the  Soviet  I'nlon  with  its 
findings  and  demanded  withdrawal  of  the  missiles  from  Cuba.  So  it  should 
have  tioen.  Instead,  the  decision  was  arrived  at  by  the  President  and  an 
ad  hoc  firoup  called  Ex  Com*  durlnf’  a period  from  l6  CctoU'r  to  22  Cctol'cr, 
19^>2.  The  secrecy  of  the  decision  was  protected  until  two  hours  leforc 
President  Kennedy  went  on  television  on  22  CctoU’r  to  announce  the 
"quarantine”  on  shipments  of  offensive  missiles  from  Russia  to  Culti. 

At  that  time  lYesldent  Kennedy  presented  to  the  Conp.resslonal  leadership 
the  decision  settled  upon  by  him  atid  the  Ex  Corns  this  comprised  "the  ex- 
tent of  Gonf’iressloi'.al  participation  In  the  {.’.reatest  crisis  of  the  post- 
war era,  the  one  crisis  which  brought  the  world  to  the  brink  of  nuclear 
1 3 

war,"  The  real  meanlnf-’;  of  crisis  dcclslon-naklng  is  just  that.  There 
Is  no  role  for  a cumbersome  Cont^ress.  The  success  and  triumph  of  lYesi- 
dentlal  leadership  In  this  time  of  crisis  proved  that,  and  even  the  Con- 
gress In  the  aftermath  of  masterln.'  the  Covlet  Cnlon  was  not  arRuin,:. 

For  here  was  the  truth,  .■rlowlnf^  with  an  Incandescent  radiance  from  the 
dlKTiy ln,o;  success  wrou^'ht  by  the  exercise  of  power  from  ihOO  Pennsylvania 
Avenue  j 

*A  continiuilly  shlftlnR  combination  of  top  officials  from  the  White 
Houpe,  the  State  Department,  the  Pinitaf^on,  plus  Attorney  General 
Kennedy,  lYeasury  Secretary  Dillon,  and  Dean  Acheson. 
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...  The  ultimate  Impact  of  the  missile  crisis  was 
wider  than  Cuba,  wider  even  than  the  Western  Hemis- 
phere. To  the  whole  world  it  displayed  the  ripening 
of  an  American  leadership  unsurpassed  in  the  respon- 
sible management  of  power  ...  iy  his  own  composure, 
clzu'lty  and  control,  he  held  the  country  behind  him. 

It  was  almost  as  if  he  had  begun  to  shape  the  nation 
in  his  own  image. 

What  heights  to  Kxecutivc  power,  what  limits  to  Executive  power;  could 
It  be  questioned  now? 

And  just  as  Truman  inherited  the  executive  monopoly  of  decision- 
making from  Roosevelt  and  passed  it  to  Eisenhower,  so  Kennedy  inherited 
it  from  Eisenhower  and  passed  it  on  to  Johnson.  Compared  to  the  Vietnam 
problem,  the  Dominican  Republic  intervention  was  just  one  of  those  pesky 
incidents  calling  for  a crisis  decision  from  the  locecutive-in,  then  out. 
In  before  Congress  is  told  of  the  action  and  out  before  any  real  opposi- 
tion is  mounted-not  so  very  different  from  Lebanon  and  Elsenhower,  As 
Johnson  was  to  write  later i 

...  I told  the  congressional  leaders  that  T planned 
to  announce  immediately  that  our  forces  were  going 
in  to  urotcct  H.E.  citizens.  The  order  had  gone  out 
and  several  hundred  marines  would  soon  Le  landing. 

I learned  later  that  as  we  spoke  the  first  helicop- 
ters with  marines  aboard  were  landing  near  the 
Embajador  Hotel,  15 

And  later  in  the  evening  of  23  April,  19^-5»  President  Johnson  addressed 
the  nation  on  television!  "I  have  ordered  the  Secretary  of  Defense  to 
put  the  necessary  American  troops  ashore  in  order  to  give  protection  to 
hundreds  of  Americans  who  are  still  in  the  Dominican  Republic  and  to 
escort  them  safely  back  to  this  country,  Lut  lichind  the  scenes  Am- 
bassador tennet  was  reporting  from  Santo  Domingo  "that  if  present  t 'forts 
of  forces  loyal  to  the  government  fall,  power  will  be  assumed  by  groups 
clearly  identified  with  the  Communist  party.  If  the  situation  descrlled 
above  comes  to  pass,  my  own  recommendation  and  that  of  the  Country  Team 
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Is  that  we  should  Intervene  to  prevent  another  Cuba  from  arising  out  of 

17 

the  ashes  of  this  uncontrollable  situation."  On  April  29  "there  was 

complete  agreement  among  principal  advisers  that  we  must  prevent  a 

Communist  takeover  and  act  on  a scale  that  would  guarantee  the  earliest 

l8 

possible  end  to  the  fighting,  destruction,  and  killing."  President 
Johnson  later  wrote: 

The  declslors  I made  on  April  29  were  as  follows: 
first,  that  the  danger  of  a Communist  takeover  In  the 
Dominican  Republic  was  a real  and  present  one;  second, 
that  a Communist  regime  in  the  Dominican  Republic  would 
be  dangerous  to  the  peace  and  safety  of  the  hemisphere 
and  the  United  States;  third,  that  danger  still  existed 
in  the  disente^rating  situation,  for  both  American  and 
foreign  civilians  in  Santo  Domingo;  fourth,  that  the 
United  States  would  put  in  sufficient  force  to  achieve 
two  purposes:  to  create  the  international  security 
zone  recommended  by  the  OAS  and  to  separate  the  rebels 
in  the  downtown  area  from  the  regular  military  forces; 
fifth,  that  we  would  seek  a ceasefire,  some  kind  of 
interim  government,  and  the  scheduling  of  orderly  free 
elections  in  which  all  Dominican  citizens,  not  just  a 
minority  with  guns  in  their  hands,  would  decide  their 
political  destiny.  19 

So  far  as  the  Congress  and  the  American  people  knew  all  the  troops  inter- 
vening in  the  civil  war  in  the  Dominican  Republic  were  there  to  protect 
American  citizens;  this  was  quite  a different  mission  than  "separating 
the  rebels  in  the  downtown  area  from  the  regular  military  forces." 

United  States  soldiers  stood  a far  better  chance  of  being  killed  inter- 
posed between  two  opposing  forces  locked  in  combat  than  in  simply  pro- 
tecting United  States  citizens.  Senator  William  Pulbright  thought  so  too: 

Tlie  evidence  is  incontrovertible  that  American 
forces  landed  in  Santo  Domingo  on  April  28,  1965* 
not  as  was  and  is  officially  contended,  for  the  pri- 
mary purpose  of  saving  American  lives  but  for  the 
primary  if  not  sole  purpose  of  defeating  the  revolu- 
tion, which,  on  the  basis  of  fraigmentary  evidence 
and  exaggerated  estimates  of  Communist  influence, 
was  jud<;ed  to  be  either  Communist-dominated  or 
certain  to  become  so.  20 
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Senator  Fultrlght  wrote  this  In  1966.  President  Johnson  confessed  the 
deception  in  his  memoirs  in  1971 • 6ut  then  this  was  an  admittedly 
"successful"  intervention. 

The  real  significance  of  Eisenhower  and  Lebanon,  Kennedy  and  Cuba 
and  Johnson  and  the  Dominican  Republic  is  not  the  success  or  failure  of 
Intervention,  but  in  the  fact  of  intervention  by  expanding  Executive 
power.  Each  served  to  further  consolidate  power  to  intervene,  make  war 
and  deceive.  TTie  intervention  in  Vietnam  was  building  during  this  same 
period.  Not  rapidly,  as  with  the  instances  just  cited,  but  gradually. 
These  Instances  could  be  categorized  as  crisis  decisions  to  protect 
American  citizens  and/or  the  Western  Hemisphere,  not  their  lives  and 
property  as  announced,  but  their  sensibilities  from  spreading  Communism. 
Tliese  were  crises  in  which  we  were  in  and  out,  and  deception  as  to  pur- 
pose only  left  a bad  taste-no  scars.  Put  each  success  in  intervention- 
and  with  Kennedy  success  did  follow  failure-power  was  consolidated,  confi- 
dence buoyed'  and  lies  and  deception  accepted.  No  wonder  the  Congress  and 
the  people  were  set  up  for  gradual  intervention  whose  open  purpose  was 
to  counter  the  spread  of  Communism.  But  piecemeal  intervention  required 
piecemeal  lies.  Tbiere  was  no  chance  for  a single  quick  intervention  of 
United  States  forces  covered  by  a single  lie.  Each  planned  step  must  be 
covered  by  a lie.  According  to  Dr,  Ellsberg  this  phenomenon  is  part  of 
"the  Stalemate  Machine"  ne  created  to  explain  Presidential  decision 
guidelines  under  crisis  conditions,  A part  of  the  process  is  administra- 
tion control  of  the  Congress  and  p-^ople,  and  is  accomplished  in  the 

pi 

following  manner j- 

b.  In  communications  to  Congress  and  the  public,  the 
Administration  j 


f 


i 


201 


(1 ) expresses  optimism  (exceeding  internal  esti- 
mates at  the  time  of  decision)  on  both  the 
short  - and  the  long-term  prospects  of  actual 
programs . 

(2)  conceals  (if  necessary,  misleading  or  lying 
about)  indications  of  possible  inadequacy  of 
current  programs,  including: 

(a)  pessimistic  estimates  or  appraisalsj 

(b)  internal  recommendations  for  more 
extreme  actions; 

(c)  planning  activity  for  much  greater 
effort  or  more  extreme  actions. 

(3)  describes  the  strategic  stakes  for  the  U.S. 
in  maintaining  a non-commanist  South  '/letnam 
in  the  most  impressive  and  grave  terms,  rely- 
ing upon  extended  "domino"  premises  (whether 
or  not  currently  affirmed  by  intelligence 
analyses). 

(4)  conceals  (lying  or  misleading  as  necessary) 
the  full  extent  of  programs  actually  decided 
upon  (as  well  as  of  follow-on  prorrams  expec- 
ted to  be  approved),  insiead  giving  the  im- 
pression that  fully  scheduled  build-ups  are 
resulting  from  sequential,  marginal,  contin- 
gent ad  hoc  decisions.  22 


Southeast  Asia  I-Vietnam 


Each  of  the  last  five  Presidents  has  lied  to  the 
public  about  our  involvement  in  Indochina  and  where 
it  was  likely  to  go,  always  in  reassuring,  credible 
ways  that  made  active  opposition  to  his  policy  seem 
unnecessary  or  hopeless.  This  Presidential  deceit 
has  gone  through  three  phases.  The  first,  which 
lasted  over  three  Presidents  from  1946  through  1964, 
emphasized  the  theme i "It's  not  our  war;  and  we 
won’t  get  in."  The  next  phase,  under  Johnson,  was: 
"We're  winning."  'Ihen  the  current  one;  "The  War  is 
being  ended."  Each  of  these  assurances  has  been 
plausible  at  the  time,  much  more  so  than  interpreta- 
tions that  contradicted  it.  Each  was  what  most 
people  wanted  to  believe,  and  did  believe;  each  com- 
ing from  the  President,  served  to  allay  concern,  to 
defuse  and  deter  resistance.  23 
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Typical  of  statements  by  Presidents  during  the  first  phase  are 
those  that  professed  belief  that  America  would  not  become  involved  in 
another  man's  war.  When  in  February  t95^  French  were  close  to 

defeat,  President  Eisenhower  said,  "no  one  could  be  more  bitterly  op- 
posed to  ever  getting  the  United  States  involved  in  a hot  war  in  that 
region  than  I am,"  Further,  he  could  not  "conceive  of  a greater  tragedy 

for  America  than  to  get  heavily  involved  now  in  an  all-out  war  in  any  of 

24 

these  regions,  particularly  with  large  units,"  Almost  ten  years  later 
on  September  2,  19^ 3i  President  Kennedy  asserted,  "In  the  final  analysis, 
it  is  their  war.  They  zire  the  ones  to  win  it  or  lose  it.  We  can  help 
them,  we  can  give  them  equipment,  we  can  send  our  men  out  there  as  advi- 
sers, but  they  have  to  win  it-the  people  of  Vietnam-against  the  Commu- 
25 

nists,"  And  on  October  21,  President  Johnson:  "i.'e  are  not 

about  to  send  American  boys  nine  or  ten  thousand  miles  away  from  home 
to  do  what  Asian  boys  ought  to  be  doing  for  themselves, Three  Presi- 
dents, three  statements  pledg^ing  non-involvement  in  Indochina,  Then  how 
did  involvement  evolve:  inadvertently  or  step  by  deceptive  step? 

May  1950  marks  the  beginning  of  direct  United  States  involvement 
in  Vietnam,  This  date  also  marks  a reversal  of  American  policy.  Colon- 
ialism is  supported  economically  and  militarily  by  an  American  adminis- 
tration, but,  of  course,  in  preference  to  the  only  other  alternative, 
Communism,  The  French  colonial  administration  is  to  be  provided  "eco- 
nomic aid  and  military  equipment  ,,,  in  order  to  assist  them  in  restor- 
ing stability  and  permitting  these  states  to  pursue  their  peaceful  and 

27 

democratic  development," 

United  States  involvement  was  to  receive  justification  to  become 
United  States  intervention  on  April  7i  195^«  'The  justification  - "what 
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you  would  call  the  'falling  domino'  principle.  You  have  a row  of  domin- 
oes set  up,  you  knock  over  the  first  one,  and  what  will  happen  to  the 

28 

last  one  is  the  certainty  that  it  will  go  over  very  quickly."  At  this 
time  within  the  ICisenhower  administration  direct  mllit2iry  intervention 
by  the  United  States  on  the  side  of  France  was  beine  hotly  debated.  In 
fact,  during  the  same  month  Secretary  of  State  Dulles  and  Admiral  Rad- 
ford were  twisting  the  arms  of  the  British  in  an  attempt  to  gain  their 
endorsement  for  a plan  that  would  send  more  than  200  American  warplanes 
to  strike  at  enemy  positions  near  Dienblenphu.  The  British  were  advised 
that  a joint  resolution  authorizing  the  strike  was  awaiting  their  approv- 
al before  being  sent  by  the  Executive  to  the  Congress.  This  bit  of 
Information  prompted  Churchill  to  explain  the  Dulles  proposal  to  his 
cabinet  in  the  following  terms:  "What  we  are  being  asked  to  do  is  assist 
in  misleading  the  Congress  (of  the  United  States)  into  approving  a mili- 
tary operation  which  would  be  Itself  ineffective,  and  might  well  bring 

29 

the  world  to  the  verge  of  a major  war."  The  United  States  watched  as 

Dienbienphu  fell,  and  to  Dulles,  Dienbienphu  was  "a  blessing  in  disguise. 

30 

Now  we  enter  Vietnam  without  the  taint  of  colonialism."  Dulles  saw 

the  United  States  supplanting  the  French  in  Indochina  after  the  Geneva 

Agreement  had  been  signed  in  July,  195^.  Dulles  ceded  the  North  to  Ho 

Chi  Finh,  but  decided  that  below  the  17th  parallel  the  United  States 

would  establish  "a  Western  bastion  against  the  Communists-exactly,  we 

thought,  what  the  South  Vietnamese  would  want:  our  protection,  our 
31 

freedoms."  The  first  answer  was  SEA TO.  The  second  was  the  Saigon 
Military  Mission  whose  first  member  and  chief  entered  Vietnam  on  June  1, 
195^.  By  August,  the  membership  had  been  increased  to  twelve,  ten 
additional  members  having  been  slipped  in  to  beat  the  August  11  deadline 
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set  by  the  Geneva  Agreements  for  a freeze  on  the  number  of  foreign 

military  personnel.  The  team  was  headed  by  Colonel  Landsdale,  a member 

of  the  CIA.  The  team,  In  South  Vietnam  under  a YAAZ  cover,  primarily 

carried  out  paramilitary  operations  and  political-psychological  warfare 

In  Communist  areas.  One  such  operation  included  the  pouring  of  contarai- 

33 

nant  in  the  engines  of  the  Hanoi  bus  company.  Thus,  covert  operations 
against  the  Communists  were  carried  on  by  the  United  States.  This,  of 
course,  with  the  elections  scheduled  for  July  195^  by  the  Geneva 
Agreements  approaching. 

And  late  in  September;  195^»  with  Congress  out  of  session,  the -Execu- 
tive made  the  decision  to  send  approximately  200  advisers  to  South  Viet- 
nam. At  Secretary  of  State  Dulles'  urging.  President  Eisenhower  invoked 
a provision  of  the  foreign  aid  bill  that  allowed  him  without  congression- 
al approval  to  take  10  percent  from  one  aid  program  and  give  it  to  anoth- 
er. Earmarking  it  for  South  Vietnam,  President  Eisenhower  felt  he  should 
Inform  Congressional  leaders  of  his  decision.  Thurston  f.orton  was  selec- 
ted to  inform  Senator  Russell  of  the  Armed  Services  Committee.  Reply- 
ing that  the  level  of  advisers  would  not  stay  at  200,  but  eventually 
Increase  to  20,000  and  perhaps  some  day  200,000,  Senator  Russel  added 

that,  "I  think  this  is  the  greatest  mistake  this  country's  ever  made, 

34 

1 could  not  be  more  opposed  to  It."''^ 

Summing  up  the  Eisenhower  years  and  the  situation  confronting 

President  Kennedy  in  19^1.  one  Pentagon  analyst  concluded: 

The  US  had  gradually  developed  a special  commit- 
ment in  South  Vietnam.  It  was  certainly  not  absolu- 
tely binding-but  the  commitment  was  there  . . . 

Without  US  support  Diem  almost  certainly  could 
not  have  consolidated  his  hold  on  the  South  during 
1955  and  1956. 
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Without  the  threat  of  ’J'j  intervention,  oouth  Vietnam 
could  not  have  refused  to  even  discuss  the  elections 
called  for  In  193^  under  the  '.eneva  settlement  witliout 
bein,'^  Immediately  overrun  ly  the  Vletninh  arnies. 

Without  hS  aid  in  the  years  followin'’,  the  Diem 
regime  certainly,  and  an  independent  "louth  Vietnam 
almost  as  certainly,  could  not  have  survived  ... 

South  Vietnam  was  essentially  the  creation  of  the 
United  States.  35 

President  Kennedy  in  October,  19^'!  sent  an  eleven-nan  mission 
headed  by  O.eneral  Kaxwell  Taylor  and  Walt  W.  Hostow  to  '"-outh  Vietni\n 
"to  make  ’an  educated  guess'  alvDiit  whether  the  v'nlted  States  would  be 
required  to  send  troops  to  stop  Communist  advances  in  Southeast  Asia  ... 
And  on  October  19,  James  Reston  reported  on  the  Taylor  mission:  "he  is 
not  likely  to  favor  plunging  blithely  into  a jungle  war  7,000  miles 
from  home  where  the  landscape  and  the  logistics  favor  the  enemy  ... 

37 

O.eneral  Taylor  has  certainly  not  gone  there  to  organize  an  invasion." 
And  from  E.  W.  Kenworthy  on  NovemWr 

AlthoUi’h  some  officials  in  the  Khite  Revise  and  the 
State  and  Uofense  '.A'partments  arc  known  to  favor  the 
dispatch  of  American  forces,  there  would  I'C  consider- 
able surprise  here  if  Jcncral  Iliylor  recommended  such 
a move  . . . 

While  opposing  the  sending  of  American  comlxit 
forces,  O.eneral  Taylor  is  understood  to  favor  the 
dlsjwtch  of  necessary  military  technicians  ...  3^ 

What  was  General  Taylor  saying  about  recommendations  he  was  to  make  to 

the  President  based  on  his  mission  to  Gouth  Vietnam?  He  was  declining 

comment  "on  whether  ho  would  recommend  sending  United  otates  combat 

troops  to  stiffen  the  Viotnameso  forces  against  the  Viet  Cong  guerril- 
39 

las."  He  was  reminded  that  ho  had  said  when  leaving  Saigon  that  "J 


a 


have  great  confidence  in  the  military  cap.ibillty  of  South  Vietnam  to 
cope  with  anything  within  its  border  and  to  defend  the  country  against 
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40 

conventional  attack."  ttihen  told  that  this  remark  had  been  Interpreted 

to  mean  Jouth  Vietnam's  problem  was  not  manpower,  the  General  replied, 

41 

"Tbat  is  correct.  It  is  a populous  country."  And  how  was  this  remark 
of  the  General's  Interpreted? 

Officials  said  It  was  correct  to  Infer  from  this 
that  General  Taylor  did  not  look  favorably  on  the 
sending  of  United  States  combat  troops  at  this  time.  42 

Finally,  on  November  l6,  Kenworthy  wrapped  it  up  In  this  article i 

President  Kennedy  has  decided  on  the  measures  that 
the  United  States  is  prepared  to  take  to  strengthen 
South  Vietnam  against  attack  by  Communists. 

The  measures,  which  received  final  approval  yesterday 
at  a meeting  of  the  National  Seciurity  Council,  closely 
followed  the  recommendations  made  by  leneral  laxwell  D, 

Taylor,  the  I’i*esidcnt ' s military  adviser  ... 

The  United  States'  plans  do  not  include  the  dispatch- 
ing of  combat  units  at  this  tine  . . . 

Officials  emphasized  that  President  Kennedy  and  the 
National  Security  Couticil  had  not  foreclosed  the  possi- 
bility of  sending  ground  and  air  conlvat  units  if  the 
situation  deteriorated  drastically.  The  President,  it 
was  said,  docs  not  wish  to  bind  himself  to  a "never- 
position. " 

However,  the  President  and  General  Taylor  are  agreed, 
according  to  reliable  information  here,  that  the  South 
Vietnamese  Government  is  capable  of  meeting  and  timing 
back  the  Communists'  threat  provided  it  speeds  the 
training  of  its  regular  forces,  solves  the  protlem  of 
mobility,  develops  a reliable  intelligence  system  and 
adopts  reforms  in  its  military  staff  structure  to  free 
it  from  political  interference.  43 

The  "officials"  whose  "reliable  information"  was  being  reported  had  been 
truthful  about  President  Kennedy's  decision  not  to  send  "combat  units  at 
this  time."  but  I’rcsidcnt  Kennedy's  decision  was  not  based  on  General 
Thylor's  recommendation.  In  fact.  General  Taylor  had  recommended  "the 
Introduction  of  a U.S.  military  force  into  5VN  ...  as  an  essential 


action  if  we  are  to  reverse  the  present  downward  trend  of  events 


It  Is  also  clear  that  Tjeneral  Taylor  did  not  agree  as  the  "reliable 


1, 

Information"  to  the  effect  that  "the  3outh  Vietnamese  Goverr.nent  Is 

I 

} capable  of  meeting  and  turning  back  the  Communists'  threat  ..."  "In 

fact,  without  a force  whose  initial  size  should  not  exceed  about 

8,000  ...  1 do  not  believe  that  our  program  to  save  GVN  will  succeed." 

McNamara,  in  a memorandum  to  the  President  on  behalf  of  himself,  Gllpat- 

ric,  and  tiie  JCS  r.upported  Taylor's  roconmejuiatlons.  So  behind  the 

scenes,  in  total  secrecy,  while  the  administration  manipulates  the  press 

into  deceiving  the  nation  into  believing  that  everyone  in  the  executive 

branch  is  agreed  on  the  proposition  that  no  I'nited  States  comlat  troops 

are  needed  in  South  Vietnam,  an  intensive  argument  is  in  progress.  All 

the  President's  advisers  Insist  that  South  Vietnam  without  I'nited  States 

combat  support  will  fall,  "ihe  I'resident  remarks  privately: 

Ihey  want  a force  of  American  troops.  Ihey  say  it's 
necessary  in  order  to  restore  confidence  and  maintain 
morale,  lut  it  will  Iv  just  like  jerlin.  Ihc  troops 
will  march  inj  the  Ixinds  will  playj  the  crowds  will  chocr; 
and  in  four  days  everyone  will  have  forgotten.  Ilten  we 
will  be  told  we  have  to  send  in  more  troops.  It's  1 1'ae 
taking  a drink,  nie  effect  wears  off,  and  you  have  to 
take  another,  47 


Yet,  as  Gchleslngcr  remarks, 

...  he  felt  obliged  to  offer  a small  drink  himself,  and 
(so)  he  increased  the  numl'cr  of  military  advisors. 

More  drinks  were  still  to  cor.o.  At  the  end  of 
there  were  1 '546  Amorlonn  military  personnel  in  Soutli 
Vietnam;  at  the  end  of  19'  2,  at  the  tire  of 

Kennedy's  death  In  November  aKnit  l‘',SC0.  Tills 

was  the  policy  of  'one  more  stop'  - each  now  step 
always  promising  the  success  which  the  previous  last 
step  had  also  promised  but  had  unaccountably  failed 
to  deliver,  48 


'Would  tlio  total  ’’nited  states  commitment  In  November  19^3  have 
looked  much  different  had  Kennedy  approved  Taylor's,  reco.mmendation  of 
an  Initial  task  force  of  8,000?  'p'lrst,  it  would  no  longer  have  I'cen 
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"their  war."  private  nature  of  advisers  In  no  way  resemldcs  the 

public  nature  of  troops  marchlnr:  in  and  bands  playin'.  Lost  then  is 
the  chajice  to  keep  the  commitment  private.  Enter  then  the  Con.nrens  and 
the  nation.  In  the  sprln.<;  of  1963  Kennedy  told  Senator  lansfield  that  he 
agreed  with  him  on  the  need  for  a complete  military  withdrawal  from  Vict- 
nan.  "but  I can't  do  it  until  I9«.'5~after  I'm  reelected."  ~ Comlat 
troops  would  have  made  the  commitment  public  and  public  commitments  need 
the  support  of  the  public,  m'as  it  there  in  196I?  Or,  with  an  eye  on 
bclnit  reelected,  always  that  eye  on  boin..',  reelected,  was  it  Ixitter  to 
keep  the  commitment  private?  Just  a few  advisers,  They  can  Ix''  assif,ned 
with  a minimum  of  publicity,  a minimum  of  fuss.  No  need  to  worry  about 
Conr.ress,  and  the  shouts  for  a declaration  of  war  with  a commitment  of 
8,000.  No  questioning  of  an  iCxecut i ve's  authority  to  commit  ’Jnitod 
States  forces  to  forei^rn  coui'.trios.  No  assertions  of  intervention  in 
another  nation's  affairs,  cspecla.lly  if  it  is  a civil  war,  Jusi  a few 
advisers  training  a nation's  ai'med  forces  to  resist  blat^ant  Communist 
aggression. 

Xenne^iy's  policy  toward  Vietnam,  then,  was  to 
accelerate  the  w;ir  while  deryin'.  that  he  was  doing 
it.  This  policy  was  to  prosecute  a private  war,  i;o 
was  willing  to  go  it  alone  in  Asia,  but  uol  to  admit 
it.  }le  disregarded  the  counsel  of  his  advisers  only 
to  the  extent  that  they  ju'eTerred  a public  wai'. 

The  Fresldent,  clearly,  did  not  believe  the  American 
people  would  support  him  in  his  decision  to  escalate 
the  level  of  combat,  ^0 

Scheming  to  capture  the  elusive  supi’ort  of  tlie  American  people, 
President  Johnson  could  Ix'  excused  for  his  deceptive  words  by  explain- 
ing his  ^leptembcr  28,  statement  as  Pi'esidentlal  campaign  I'hctorlci 


Some  of  our  people-‘;r.  Nixon,  ^'r.  Hockefeller, 
fir.  Scranton,  and  IT.  Goldwater-have  all  at  some 
time  or  another  sug.gcsted  the  possible  wisdom  of 
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golnc  north  in  Vletnan.  Well,  now,  before  you  start 
attacking  someone  and  you  launch  a big  offensive,  you 
better  give  some  consideration  to  how  you  are  'oing 
to  orotect  what  you  have.  And  when  a brigadier  general 
can  walk  down  the  streets  of  Saigon  as  they  did  the 
other  day,  and  take  over  the  police  station,  the  radio 
station,  and  the  government  without  firing  a shot,  I 
don't  know  how  much  offensive  we  are  prepared  to  launch. 

As  far  as  I'm  concerned,  I want  to  be  very  careful  and 
cautious,  and  use  it  only  as  a last  resort,  when  1 
start  dropping  bomlt',  around  that  are  likely  to  in- 
volve American  boys  in  a war  in  Asia  with  700  million 
Chinese. 

So  just  for  the  moment  I have  not  thought  that  we 
were  ready  for  American  boys  to  do  the  fighting  for 
Asian  boys.  ’What  1 have  been  trying  to  do,  with  the 
situation  that  I found,  was  to  get  the  boys  in  '/ietnam 
to  do  their  own  fighting  with  our  advice  and  with  oiu: 
equipment.  That  is  the  course  we  are  follcwin--.  To 
we  are  not  going  north  and  drop  tombs  at  this  stage  of 
the  g.ame,  and  we  are  not  going  south  and  run  out  and 
leave  it  for  the  Communists  to  take  over.  ?sow  we  have 
lost  190  American  lives,  and  to  each  one  of  those  190 
families  this  is  a major  war.  We  lost  that  many  in 
Texas  on  the  Fo’orth  of  July  in  wrecks.  Lut  I often 
wake  up  in  the  night  and  think  about  how  many  T could 
lose  if  I made  a misstep,  '.•ihen  we  retaliated  in  the 
Tonkin  Julf,  we  dropped  bombs  on  their  nests  where  they 
had  their  FT  boats  housed  and  we  dropped  them  witbiin 
35  miles  of  the  Chinese  border.  I don't  know  what 
you  would  think  if  they  started  dropping  them  35  miles 
from  your  border,  but  I think  that  that  is  something 
you  have  to  take  into  consideration. 

bo  wo  are  not  going  north  and  we  are  not  going 
south;  we  are  going  to  continue  to  try  to  get  them 
to  save  their  own  freedom  with  their  own  men,  with  our 
leadership  and  our  officer  direction,  and  such  equip- 
ment as  we  can  furnish  them.  'We  think  that  losing  190 
lives  in  the  period  that  we  have  i^een  out  there  is  bad. 
tut  it  is  not  like  190,000  that  we  might  lose  the  first 
month  if  we  escalated  that  war.  3o  wc  are  trying  some- 
how to  evolve  a way,  as  we  have  in  some  other  places 
where  the  North  Vietnamese  and  the  Chinese  Communists 
finally,  after  getting  worn  down,  conclude  that  they 
will  leave  their  neighlcirs  alone.  And  if  they  do,  we 
will  come  home  tomorrow.  51 

But  behind  all  of  this  fine  rhetoric  how  did  the  situation  really  appear 
to  Johnson  and  his  inner  circle,  and  what  were  they  planning  on  doing 
about  it?  'When  he  said,  "So  just  for  the  moment  T have  not  thought 


L 


210 


that  wp  wore  ready  for  American  boys  to  do  the  flrhtln*.';  for  Aslan  loyo," 
wan  ''moment"  to  Ih?  confined  to  the  campalt'n  and  the  period  of  time  It 

would  require  him  to  Ix'  elected?  Obviously  the  lenf'th  of  Uio  camiKiV’in  j 

wna  not  sufficient  to  "wear  down"  the  North  Vietnamese  and  the  Chinese  j 

I 

Communists  without  escalatlrit’;  the  level  of  fl(;htln(t.  I 


"In  the  midst  of  an  election  campalKO  In  wlilch  he  war.  presenting' 
himself  as  the  candidate  of  reason  and  restraint  as  oppor.ed  to  the 
quixotic  harry  Coldwator,"  President  Johnson  and  his  advisers  reached  a 
"ftonoral  consensus"  durlne',  a '..'lilte  House  meeting:  on  OeptemU'r  7,  19(^4 
that  air  attacks  ae'.alnst  North  Vietnam  "would  prokiMy  have  to  be 
launclual. " In  pre^viratlon  for  l.hls  strate.-.y  meeting  at  the  White 
lloura',  Assistant  .lecretary  of  Defense  Johi>  T,  'IcNauj-hton  had  readied  a 
memorandum  on  .'lept emlier  3 for  Secretary  of  Defense  Holx'rt  D.  KcD.'inara 
In  which  lie  concluded i 

Special  considerations  diuMi^r  the  next  two  months, 

■file  relevant,  audiences,  of  actions  ai'e  the  Com- 

munists (who  mus.l  ftM'l  stroll;.',  pres.s.uia's.  1 , the  t'outli 
V I etnames.i’  (wlu'se  morale  m.ist  Ix’  buoyed),  out’  allies 
(who  must  trus.t.  us  as  "uiidei'wi  l ters"),  and  the 
public  (which  must  support  our  rlsk-t.akln;’,  with 
live:’,  and  prestige).  Dui’liii'  tlu'  ni'xt  two  montlir., 

Ix'cause  of  the  lack  of  "rebuttal  time"  U'foT’e  ele’ctlon 
to  Justify  particular  actions  which  may  Ix'  dlv.tort.ed 
to  the  D.’').  public,  wo  mus.l.  act.  with  s.pecl.al  cai’«'-s  Is,- 
nallnr;  to  the  D, that  lull  Datives.  ;iJ‘e  Ix'hi;':  taken, 
to  the  ,V.N.  that  we  are  Ix'havlnc;  T'nerc.et.lcally  de- 
splto  the  res.tralnts.  of  our  political  seas-on,  and  to 
the  li.D.  public  that  we  are  U'havlu;:  with  f’,ood  jiurpos.e 
and  res.  I rain  t.  ^3 

Wo  know  how  lYosldent  Johnson  communicated  this  sens.e  of  r('s. t T’.a I n t.  to 
the  American  voter.  On  Aui'ust  lii  \mlv\ssador  thxwell  D.  'Hiylor  tiad 
cabled  from  .'kxlj^on  propositi':  "a  carofully  orcht's.traled  I'omblnc.  attack 


on  NVN,  directed  primarily  at  Infiltration  and  other  military  targets" 
with  "J.an,  1,  19'’0i  as.  a ttiriiet  IVJtiy."  In  an  Au,'ust  meraor.-indum 
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to  Secretary  t’.ctlamara,  the  Joint  Clilefn  of  Staff  afireed  with  Ambassador 

Taylor  and  added  that  an  air  war  a'*alnst  North  Vietnam  was  now  "essential 

55 

to  prevent  a complete  collapse  of  the  U..;.  position  In  Southeast  Asia." 

Hie  reiitaf.on  analyst  reportin’:  this  period  of  the  war  in  the  renta.ron 

Papers  calls  this  me-norandum  Uie  first  appearance  of  a "provocation 

strate('.y"  that  was  to  lie  discussed  at  the  SeptemLvr  7 White  Mouse  meet- 

inf'..'^^'  In  his  words,  the  Joint  Chiefs'  memorandum  proposed  "deliberate 

attempts  to  provoke  the  D.ii.'.',  Into  takinp,  actions  which  could  then  lie 

57 

answered  by  a s-ystenatlc  air  campaic;n."  It  was,  however,  I'.c;'.aUi’;hton's 

5;i 

memorandum  that  outlined  several  means  of  provocation  which,  before 
culmlnal  Inf.  In  a sustained  air  war,  could  lx?  used  to  produce  North  Viet- 
namese actions  to  which  It  would  lx?  possible  to  respond  with  acts  of  re- 
prisal; till:;,  as  the  analyst  note.s,  permit  postponinf  "proiiably  till 

59 

NovemU'r  or  IX?cenlx}r  any  decision  as  to  serious  escalation."  Tills 
would  allow  iresldent  Johnson  to  continue  reject  Inc  durins  his  lYesi- 
dcntlal  campal'ti  advice  "to  load  our  pianos  with  bombs  and  to  drop  them 
on  certain  ;irons  that  1 think  would  oiilarfe  the  war  and  escalate  the  war, 
and  result  In  our  coinmlttinj;  a e.ood  many  American  boys  to  fifliiinc  a 
war  that  1 think  oufht  to  in'  foun.ht  iiy  the  toys  of  Asia  to  lielp  protect 
their  own  land." 

A majority  of  the  officials  at  the  Septemtor  7 White  House  meet- 
ing, rejected  ttic  adoption  of  a provocation  stratecy  which  would  lead 
to  reprisal  air  attacks.  Tlic  lYesldent  did,  liowcvor,  order  resump- 
tion of  certain  covert  operations,  wlilch  Included  IX?Soto  patrols  and 
y*i\  coas.tal  raids,  and  did  say  the  United  States  "should  to  prepared" 
to  launch  "tit  for  tat"  reprisal  air  strikes  like  those  durlnp,  the 
Tonkin  Chilf  Incident  "as  appropriate  against  the  U.R.V,  In  the  event 
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of  any  attack  on  L'.S.  units  or  any  special  D.R.V,  - V.C.  action  af;alnst 
S.V.N."  And  on  November  1,  19b^,  two  days  before  the  election,  a 
Vletconc  mortar  attack  on  blenhoa  airfield  killed  four  Americans, 
destroyed  five  b-5?  bomlters  and  damaged  el^ht.  No  "tit  for  tat"  repri- 
sal air  strikes  were  launched  ap;alnst  North  Vietnam  that  day,  the  follow- 
ing day,  or  on  November  3»  election  day.  but  95  days  later  when,  on 
Febru<ary  6,  the  Vletcong  attacked  a United  States  military  advi- 

sers' compound  at  Pkelku,  the  President  retaliated  with  air  raids  on 
the  North.  And  when  again  on  February  11  the  Vietcong  attacked  an 
American  barracks  at  Qulnhon,  the  lYesldent  launched  a second  and  heav- 
ier reprisal  raid.  IVro  days  later,  on  February  13,  he  ordered  l>pera- 
tlon  Rolling  Tliunder  Implemented,  and  the  sustained  air  war  against 
North  Vietnam  had  bcg\in. 

by  April  19''5#  tt  had  become  clear  to  the  Johnson  Administration 

that  Ctperation  Holllng  Thunder  was  not  going  to  prevent  the  collapse  of 

the  South.  Bombing  North  Vietnam,  after  all,  was  not  the  aiiswer  to 

breaking  the  enemy's  will  and  persuading  Hanoi  to  stop  the  Vletcong 

Insurgency  in  the  South.  Pentagon  analysts  sum  it  up  in  the  following 

manner j "Once  set  In  notion,  however,  the  bombing  effort  seemed  to 

stiffen  rather  than  soften  Hanoi's  backbone,  as  well  as  the  willingness 

of  Hanoi's  allies,  particularly  the  Soviet  I'nion,  to  work  to  a compro- 

A3 

mlso."  The  study  continues:  "Official  hopes  were  high  that  the 
Rolling  Til  under  program  would  rapidly  convince  Hanoi  that  It  should 
agree  to  negotiate  a settlement  to  the  war  in  the  Houth.  After  a montli 
of  bombing  with  no  response  from  the  North  Vietnamese,  optimism  began 
to  wane. " 

The  bombing  had  Ixjgun  on  a sustained  basis  on  March  2,  \%'j.  Two 
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terine  battalions  had  landed  at  Danang  on  March  8.  On  April  1,  1965* 
President  Johnson  decided  to  use  ground  troops  for  offensive  action  In 
South  Vietnam,  and  ordered  that  decision  to  be  kept  secret. The  ini- 
tial mission  directed  the  two  Marine  battalions  to  provide  the  static 
defense  of  Danang  airfield.  Tbe  order  now  changing  this  to  an  offensive 
mission,  directing  an  18-20,000  man  Increase  in  United  States  military 
support  forces,  and  approving  the  deployment  of  two  additional  Marine 
iattalions  and  one  Marine  Air  Squadron  was  contained  in  National  Security 
Action  Memorandum  328,  dated  April  6,  19^'5.  llie  final  paragraph  of 
Memorandum  320  stated  the  President's  desire  that  "premature  publicity 
be  avoided  by  all  possible  precautions,  and  that  though  these  actions 
"should  be  taken  as  rapidly  as  practicable  ...  (they)  should  minimize 
any  appearance  of  sudden  changes  in  policy. On  Maxch  31.  the  day 
before  his  April  1 decision  to  change  the  mission  of  the  Marines  from 
static  defense  to  offensive,  the  President  was  saying  to  the  press,  "I 
know  of  no  far-reaching  strategy  that  is  being  suggested  or  promulgated."' 
In  a June  7 message  to  the  Joint  Chiefs,  General  V.'estmoreland 

asked  for  a force  totaling  the  equivalent  of  44  battalions  in  order 

69 

to  meet  the  worsening  situation  in  South  Vietnam.  When  in  July 
President  Johnson  announced  that  he  was  sending  additional  troops  to 
South  Vietnam  to  meet  General  Westmoreland's  request,  he  was  asked 
during  the  questioning  after  the  announcement! 

Q.  Mr.  President,  does  the  fact  that  you  are  send- 
ing additional  forces  to  Vietnam  imply  any  change  in 
the  existing  policy  of  relying  mainly  on  the  South 
Vietnamese  to  carry  out  offensive  operations  and  using 
American  forces  to  guard  installations  and  to  act  as 
emergency  back-up? 


A.  It  docs  not  imply  any  change  in  policy  what- 
ever, It  does  not  imply  change  of  objective,  70 
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!'  ' 
Of  the  declcion  In  July  to  commit  44  battalions  of  troops,  the  Pentagon 

analyst  writing  the  study  described  it  as  being  "perceived  as  a threshold- 

entrance  into  an  Asian  land  war.  The  conflict  was  seen  to  be  long,  with 

further  U.S.  deployments  to  follow.  The  choice  at  the  time  was  not 

ij  whether  to  hold  on  for  a while  or  let  go-the  choice  was  viewed  as  win- 

71 

. nlng  or  losing  South  Vietnam." 

i 

! And  what  of  the  candidate  who  had  a Republican  plai^  to  end  it  all. 

Refusing  to  define  it,  he  said,  "I  don't  believe  a presidential  candi- 

' 72 

date  now  should  say,  'This  is  what  I will  do  in  January.'"  Stressing 

j a program  of  Vietnam! nation,  or  as  it  was  sometimes  called,  de-Americani- 

zation, he  stated j 

...  It  is  a cruel  irony  that  the  American  effort  to 
safeguard  the  independence  of  South  Vietnam  has  pro- 
duced an  ever- increasing  dependency  in  our  ally.  If 
South  Vietnam's  future  is  to  be  secure,  this  process 
must  now  be  reversed. 

At  the  same  time,  we  need  far  greater  and  more 
urgent  attention  to  training  the  Couth  Vietnamese 
themselves,  and  equipping  them  with  the  best  of 
modci'n  weapons.  As  they  are  phased  in,  American 
troops  can  te  phased  out.  This  phasing-out  will 
save  American  lives  and  cut  American  costs.  73 

What  candidate  Nixon  did  not  state  to  the  American  people  was  that  while 

President  Nixon  planned  the  gradual  withdrawal  of  American  ground  troops, 

he  also  planned  the  simultaneous  escalation  of  certain  aspects  of  the 

war  to  prevent  the  collapse  of  the  regime  in  liaigon.  And  the  lengtii  of 

time  to  execute  his  plan  was  left  unstated.  How  would  four  years  have 

been  received  by  the  voters?  Four  years  which  saw  Pi'esldent  Nixon 

1 order  the  invasion  of  Cambodia  in  April,  1970;  order  the  heaviest  air 

raids  on  North  Vietnam  since  19o0  in  December,  1971 i in  retaliation  for 
Communist  build-up  and  offensive;  suspend  the  Paris  peace  talks  March 
23»  1972  until  North  Vietnam  showed  willingness  for  "serious  discussions"; 
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order  the  bombing  of  ilaiphong  and  rlanol  April  15i  19?2  in  retaliation 
for  the  two-week  old  North  Vietnamese  offensive;  announce  on  Tay  8,  1972 
a decision  to  mine  North  Vietnamese  ports  and  Increased  bombing  of  the 
North;  and  order  in  December  1972  the  "carpet  bombing"  of  Hanoi  and 
Haiphong, 

And  bombing  was  the  "stick"  used  by  the  Nixon  Administration  to 
maintain  the  Saigon  regime  in  power.  As  with  all  Nixon  foreign  policy, 
this  was  wrapped  in  a shroud  of  secrecy  from  the  American  people  and  the 
Congress.  When  Senator  Kennedy  asked  to  be  told  the  "rules  of  engagement" 
governing  air  and  naval  strikes  on  North  Vietnam,  J.  Fred  buzhardt, 
general  counsel  of  the  Defense  Department,  replying  for  the  Defense 
Department,  stated  that  the  rules  are  "highly  sensitive  documents  ... 

I 

very  closely  controlled  because  of  their  obvious  and  inestimable  value 

to  the  enemy.  To  expose  the  rules  governing  the  conduct  of  combat  opera-  l 

< 

tlons  is  to  risk  jeopardizing  the  lives  of  United  States  personnel  ...  ; 

74 

and  would  otherwise  be  detrimental  to  national  security."  Tlie  Fentagou  j 

is  saying  here  that  the  rules  of  bombing  are  established  to  meet  the  I 

particular  conditions  of  a situation,  but  whatever  they  are  we  can’t  b'c  ^ 

bound  by  stating  them  and  then  being  held  to  them.  Senator  Kennedy  also 

asked  to  be  shown  lefore-and-after  photographs  of  populated  areas  claim-  i 

ed  by  North  Vietnamese  propaganda  to  have  been  subjected  to  American  i 

1 

bombing.  This  time  buzhardt,  referring  to  the  "patently  propogar.distic  ; 

character"  of  Hanoi's  allegations  of  bombs  striking  dikes,  replied  "no  | 

useful  purpose  could  emerge  from  the  study  of  photographs  which  for 

military  security  reasons  would  mostly  not  be  releasable  to  the  pub- 
75 

lie."  ^ In  an  administration  cloaked  with  secrecy  and  deception,  the 
sequence  of  administration  responses  to  allegations  about  the  tombing 
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of  dikes  and  dams  in  North  Vietnam  in  1972  is  typical i 

April  30~Pr®sident  Nixon i 

It  would  result  in  an  enormous  number  of  civilian 
casualties.  That  is  something  we  want  to  avoid. 

May  9-New  York  Times » 

In  Washington  a Pentagon  spokesman  said  it  was 
possible  that  North  Vietnamese  missiles  fired  at 
the  American  planes,  had  missed  and  fallen  back  on 
the  dikes. 

June  9-New  York  Times i 

In  an  afternoon  briefing,  Lt,  TiCn.  Iloorge  J.  tiade  of 
the  Air  Force  also  denied  that  the  dikes  had  been  hit. 

"We  haven't  targeted  any  dikes,"  General  tade  said  in 
a review  of  the  bombing  campaign.  !!e  also  said  that 
he  was  not  aware  of  any  dikes  struck  by  accident, 

July  1 3-New  York  Times; 

Mr.  Henkln  said:  "We  have  stated  that  there  is 
always  a possibility  that  dikes  may  be  hit." 

July  l6-New  York  Times; 

Another  military  source  said:  "A  military  target 
is  targeted,  and  if  it  happens  to  be  near  a dike,  then 
it  gets  hit," 

July  17“3ecretary  Laird: 

Now,  there  are  occasions,  of  course,  when  a dam  or 
dike  could  possibly  bo  hit  when  an  anti-aircraft  in- 
stallation is  placed  on  a dam  or  a dike  or  when  there 
is  a roadway  or  a brid^ework  that  is  also  tied  in  with 
a dam  or  dike  formation.  There  may  have  l>een  one  or 
two  examples  of  that  kind  of  military  target  where  an 
anti-aircraft  battalion  or  battery  is  located  in  a 
region  where  there  are  various  water  reservoirs  or 
dams  or  dikes. 

July  26-State  Department  press  officer  Charles  irayi 

There  has  been  no  indication  of  any  but  the  most 
incidental  and  minor  impact  on  the  system  of  levees 
as  a result  of  our  strikes  against  military  installations. 

July  27-Prcsldent  Nixon: 

If  it  were  the  policy  of  the  United  Gtates  to  bomb 
the  dikes,  we  could  take  them  out  ...  in  a week. 


July  28-Stale  Department  Intellicence  report  1 


A few  dikes  have  lieen  hit  by  stray  bombs  directed 
at  military  associated  tarf^ets  nearby  ...  bomb  craters 
were  detected  at  12  locations,  because  a larre  number 
of  North  Vietnamese  dikes  serve  as  kases  for  roadways, 
the  maze  they  create  throuf^hout  the  delta  makes  it 
almost  inevitable  that  air  attacks  directed  afalnst 
transportation  targets  cause  scattered  damage  to 
dikes.  76 

In  an  era  of  escalating  rhetoric  an  Inverse  relationship  between  it  and 
deception  may  be  establishedj  As  the  rhetoric  is  escalated,  the  level 
of  deception  diminishes.  Decisions  arrived  at  in  secret  meetings  and 
executed  with  a minimum  of  explanation  provide  fertile  ground  for  the 
seeds  of  deception.  Decisions  made  in  private,  but  exposed  to  public 
scrutiny,  provide  no  such  chance  for  deception.  And  finally  decisions 
arrived  at  in  a public  forum  are  those  born  in  truth. 


Southeast  Asia  Il-Cambodia 


One  more  example  of  a decision  arrived  at  in  secrecy  begins  with 
the  administration  statements  veiled  in  deception  to  soften  the  impact 
on  the  Congress  and  the  American  people  of  a change  in  policy,  and 
follows  a progression  of  escalating  rhetoric  until  gradually  the  truth 
emerges  plainly  for  all.  The  invasion  of  Gami)odla  by  United  States  and 
South  Vietnamese  forces  on  April  30,  1970  and  the  widening  commitment 
by  the  United  States  government  to  the  Lon  Mol  government  is  a study  in 
rhetorical  subterfuge i 

March  23»  1970-Secretary  Rogers  1 

Cambodia  has  not  made  any  request  for  military 
assistance  ...  i.’e  don’t  anticipate  that  any  request 
will  be  made. 


April  15,  1970- -Secretary  Lairdt 


1 
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I have  said  often  th.at  I will  not  reconmend  troops 
golnc  to  Laos  or  to  Canlodla  or  to  any  other  place 
without  the  consent  of  the  Con.-ress  ...  Now  1 feel 
that  very  stronf^ly.  ^ Laird  made  this  comment  on  the 
same  day  that  he  sent  the  lYcsidcnt  his  endorsement 
of  r.eneral  AVram’s  ideas  about  sending  troops  into 
Cambodia. ) 

May  5i  1 970- Secretary  Laird i 

We  are  not  going  to  get  involved  with  the  Cambodian 
Army  or  with  military  operations  in  Gaml-odla. 

Nay  8,  1970-iYosident  Nixon j 

I would  expect  that  the  Couth  Vietnamese  would 
come  out  approximately  at  the  sane  time  we  do  ie- 
cause,  when  we  come  out,  our  logistical  support  and 
air  support  will  also  come  out  with  them.  (Tlie 
South  Vietnamese  stayed. ) 

May  1 3f  1 970- Secretary  Hogersj 

That's  correct!  The  question  was  whetlier  what 
you're  rulin'  out,  only,  is  tliat  we  will  not  get 
involved  directly,  militarily,  in  supporting  tiie 
Lon  Nol  Government. 

June  3»  1 970-rrenidcnt  Nixon: 

The  only  remalnin.;’;  American  activity  In  Caralxjdla 
after  July  1 will  be  air  missions  to  interdict  t.l'.e 
movement  of  enemy  troops  and  material  where  I find 
that  Is  necessary  to  protect  the  lives  and  security 
of  our  men  In  Couth  Vietnam. 

June  23f  1 970-3ocrctary  Rogers: 

It  is  obvious,  of  course,  ttiat  there  will  tie  times 
when.  In  the  process  of  interdicting  supply  lines  or 
communication  lines  of  the  enemy,  that  that  will  Ix' 
of  direct  benefit  to  tiie  present  'government  In  Cam- 
Ixidia  ...  Clvloi:sly  air  interdiction  may  have  pur- 
poses and  at  the  same  time  serve  the  Gamixidian 
government . 

July  1,  1 970~I'resldent  Nixon: 

I am  going  to  use,  as  I should,  the  air  power  of 
the  United  States  to  interdict  .all  flows  of  men  and 
supplies  which  I consider  are  directed  tow.ards  South 
Vietnam. 
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August  23»  1970-Vlce-Presldent  Agnewj 

We’re  going  to  do  everything  we  can  to  help  the 
Lon  Nol  government  (because)  the  whole  natter  of 
Cambodia  is  related  to  the  security  of  our  troops 
In  Vietnam. 

August  24,  1970-3tate  Department  spokesman  Robert  J.  KcGloskey j 

Ttie  Vlce-i'resldent's  comments  do  not  change  or 
expand  American  policy  towards  Cambodia. 

Duiing  testimony  before  the  Senate  Committee  on  Foreign  Relations 
on  ^’ay  13#  1970,"^^  Daniel  Ellslcrg,  speaking  of  the  Tonkin  Gulf  inci- 
dent, was  saying  "that  the  Administration  then  at  least  paid  Congress  the 

•^1 

respect,  in  effect,  of  manipulatin#T  or  tricking  or  misleading  Congress,”^ 
when  Senator  Fulbrlght  interrupted  to  comment  on  the  Nixon  administra- 
tion's handling  of  the  Cambodian  Invasioni  "They  don't  even  deign  to 
80 

deceive  us  now."  Senator  Fultright  went  on  to  add: 

In  a sense  I think  we  were  deceived.  We  had  an 
executive  hearing  purportedly  to  discuss  a request 
by  the  Camtodian  'lovernnent  for  assistance.  The 
decision  to  invade  was  already  under  consideration 
and  preparation  had  been  made.  Not  having  known  of 
that  decision,  we  didn't  ask  specific  questions,  but 
I think  under  the  circumstances  if  the  Administration 
had  any  respect  for  the  Congress'  views  or  its  parti- 
cipation, they  would  have  volunteered  the  information 
that  they  were  considerin'^  it  or  had  made  the  decision. 

While  it  wasn't  an  overt  or  obvious  deception  such  as 
the  testimony  of  the  Secretary  of  Defense  on  the 
Tonkin  Gulf  incident,  it  was  a failure  to  say  what 
they  had  in  mind  and  their  intentions  under  circum- 
stances, where  if  there  were  any  respect  for  the  Com- 
mittee and  the  Senate  they  would  have  volunteered  the 
Information.  I think  it  is  fair  to  say  that  because 
the  hearing  on  the  Cambodian  request  for  aid  took 
place  only  two  days  before  the  first  move  into  Cam- 
bodia. It  is  inconceivable  that  that  kind  of  an 
operation  can  I'C  made  without  at  least  two  days  of 
preparation.  81 
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Southeast  Asia  III-Laos 


; On  November  23#  1971#  the  Senate  debate  over  a floor  amendment  to 

1 place  a $4-bllllon  annual  celling  on  I'nited  States  intelligence  activi- 

ties triggered  the  following  exchange  I'ctween  Allen  J,  Ellcnder  (O-Ia..), 

i 

' Chairman  of  the  Appropriations  Committee  and  head  of  its  five-man  Intel- 

I 

j ligence  Operations  Subcommittee,  and  J.  V,  Fulbright  (E>-Ark.)  and  Alan 

i Cramston  (l>-Calif.)i 

■ Fulbrirht » Would  the  Senator  (Sllender)  say  that 

before  the  creation  of  the  army  in  Laos  they 
^ (the  CIA)  came  before  the  committee  and  the  com- 

!{  mittee  knew  of  it  and  approved  it? 

1: 

Ellender t Probably  so. 

Fulbright;  Did  the  Senator  approve  it? 

j Ellender ; It  was  not-I  did  not  know  anything  about  it. 

i 

t Fulbright ; So  the  whole  idea  of  Congress  declaring  war 

is  really  circumvented  by  such  a procedure,  is  it  not? 

i 

Ellender;  Well,  'i*.  President,  I wish  to  say  that- 

F\;l bright ; Is  it  not? 

Ellender ; No,  I do  not  think  so. 

Fulbright ; Well,  if  you  can  create  an  army  and  support 
it  through  the  CIA,  without  anyone  knowing  it,  I do 
not  know  why  it  is  not  . . . 

Ellender;  I wish  to  say  that  I do  not  know.  I never 
asked,  to  begin  with,  whether  or  not  there  were  any 
funds  to  carry  on  the  war  in  this  sum  the  CIA  asked 
for.  It  never  dawned  on  me  to  ask  about  it,  I did 
see  it  publicized  in  the  newspaper  some  time  ago. 

Cranston : . . . The  chairman  stated  that  he  never  would 

have  thought  of  even  asking  about  CIA  funds  being 
used  to  conduct  the  war  in  Laos  ...  I would  like  to 
ask  the  Senator  if,  since  then,  he  has  Inquired  and 
now  knows  whether  that  is  being  done? 

Ellender ; I have  not  inquired. 

Cranston;  You  do  not  know,  in  fact? 
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Kllender I No. 

Cranston ; As  you  are  one  of  the  five  nen  privy  to 
this  information,  in  fact  you  are  the  number  one 
man  of  the  five  men  who  would  know,  then  who  would 
know  what  happened  to  this  money?  The  fact  is,  not 
even  the  five  men  know  the  facts  in  the  situation. 

Ellender I Probably  not.  82 

Cn  January  27,  1971,  Senator  i'ulbrif.ht,  chairman  of  the  Senate 
Foreign  Relations  Committee,  had  written  a letter  to  Defense  Secretary 
Melvin  R.  Laird,  in  which  he  included  a number  of  questions  on  Laos. 

An  April  l4  reply  from  the  Fentafon  which  refused  to  answer  the  Sena- 
tor's questions  on  Laos  stated:  "It  would  not  be  appropriate  to  dis- 
close outside  the  Executive  Lra.nch  highly  sensitive  information  on 
military  combat  operations  of  the  kind  your  questions  would  elicit  if 
answers  were  to  be  provided." 

On  June  7i  197^ i the  Senate  net  in  secret  session,  and  was  briefed 

on  Laos  by  Senator  Stuart  Symington  from  a Foreign  Relations  Committee 

staff  report.  A sanitised  version  of  the-  staff  report  was  released  on 

August  3 tiy  the  executive  branch.  It  stated  that  about  J70  million  was 

used  by  the  CIA  in  1970  to  support  an  army  of  more  ihan  30,000  irregu- 
84 

lars  in  Laos.  The  report  admitted: 

The  CIA  supervises  and  pays  for  the  training  of 
these  irregulars  in  Tliailand,  and  provides  their 
salary,  allowances  (including  death  iienefits  and 
operational  costs)  in  Laos  ...  The  Thai  irregulars 
are  transported  from  Ibiailand  to  Laos  by  Air  America 
(the  private  airline  sponsored  by  the  CIA)  and  are 
returned  to  Thailand  when  their  tours  are  up  again.  85 

Of  interest  at  this  point  are  two  provisions  of  the  1971  Defense 

Department  Appropriation  bill: 

Nothing  ...  hereunder  shall  be  construed  as 
authorizing  the  use  of  any  such  funds  to  support 
Vietnamese  or  other  free  world  forces  in  actions 
designed  to  provide  military  support  and  assistance 
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to  the  government  of  Laos. 

Provided  further,  that  nothin'^  contained  in  this 
section  shall  be  construed  to  prohibit  support  of 
action  withdrawal  or  disenfarcr.cnt  of  U.3.  forces 
from  Southeast  Asia  or  to  aid  in  the  release  of 
Americans  held  as  prisoners  of  war.  66 

In  response  to  a letter  of  inquiry  sent  by  Senator  Clifford  Case  of  tlie 

Foreign  Relations  Committee  on  any  agreements  between  the  United  States 

and  Thailand  by  which  the  Thai  troops  wore  being  Imported  into  Laos  > 

against  the  provisions  of  United  States  law,  Assist-ant  Secretary  of  i 

State  David  U.  Abshlre  answered i 

...  We  believe  that  it  has  been  made  clear  that  this 

is  not  a question  of  U.S.  support  for  regular  Thai  | 

forcer,  in  Laos.  The  irre;ular  forces  involved,  while 
raised  and  trained  in  Thailand,  are  all  one-year  vol- 
unteers who  go  to  Laos  to  serve  under  the  command  of 
the  Royal  Lao  government.  They  are  recruited  in 
Thailand,  not  Laos,  8? 

Of  course,  the  "safe  and  orderly  withdrawal"  of  United  States  forces  ; 

from  Vietnam  provides  for  the  Uixon  administration  a convenient  escape,  i 

The  question  here,  howovei’,  involves  an  entire  army  recruited, 

equipped  and  paid  by  American  money,  trained  by  American  personnel  and  >! 

fighting  imder  American  advisers,  all  unknown  to  the  American  Congress  ; 

and  the  American  people,  ly  1971  the  United  Ctates  had  Indeed  reached  j 

i 

a point  where  its  government  no  longer  felt  it  necessary  to  deceive  the  [ 

Congress  or  the  people;  it  chose  Instead  simply  to  operate  clandestine  ' 

i. 

armies,  thus  bypassing  in  its  entirety  the  constitutional  framework  for  • 

such  matters,  including  the  budgetary  process,  the  raising  and  supporting  I 

i 

of  armies  and  the  war  power,  t 

i 
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CHAPT2R  VI 


THE  POWER  TO  DECEIVE  - TODAY  AND  TOMORROW 

War  does  not  always  t'lve  denocratlc  societies  over 
to  military  {-government , but  it  must  invariably  and 
Immeasurably  increase  the  powers  of  civil  fjovernmenti 
it  must  .almost  automatically  concentrate  the  direction 
of  all  men  and  the  control  of  all  thirif.s  in  the  hands 
of  the  povcrnmcnt.  1 

Alexis  de  Tocqueville 

War  centralizes  power j and  deception  and  secrecy  is  a necessary 
condition  of  centralizing  power.  As  the  government  moves  closer  and 
closer  toward  autocracy,  the  question  tx'comcs  less  one  of  deception  of 
the  le^gislature  and  the  people  and  more  one  of  maintaining  the  autocrat 
In  power.  Tluis  no  President  could  afl'ord  to  be  lalvled  the  "lYesident 
who  lost  Vietnam."  Practices  tliat  thirty  years  ago  would  certainly  have 
been  called  autocratic  were  in  the  early  197^'^  accepted  as  normal  prac- 
tice. Tlieso  Included  increasing  use  of  the  executive  agreement  in  place 
of  the  treaty  to  conduct  most  aspects  of  foreign  policy;  almost  complete 
reliance  by  the  Executive  on  an  intc=!rnal  group  of  personal  advisers, 
which  incliided  a foreign  policy  adviser  who  excluded  the  Stale  jop.art- 
ment  from  all  but  minor  questions  of  foreign  policy;  and  executive 
prlvile;;e  carried  to  .an  illogical  extreme  if  we  are  to  assume  we  con- 
tinue to  believe  in  the  exercise  of  checks  by  the  Ix'gislature  on  the 
Executive  and  in  an  informed  electorate.  And  the  Inevitable  result  of 
these  practices  w.as  an  unacceptable  degree  of  secrecy  and  deception  in 
government . 

For  the  w.ar  power  this  tendency  to  ccntr.altze  power  by  tiie  Execu- 
tive meant  essentially  a complete  transfer  of  the  c.ap.ability  to  take 
the  nation  to  w.ar  from  the  Corii'rcss  to  tlie  Executive,  but  as  the 
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Executive  usurped  the  power,  so  too  did  the  Congress  surrender.  And 
when  the  war  power  was  used  to  pursue  objectives  known  to  be  unpopular 
amon,':;  the  Congress  and  the  people,  it  was  cloaked  in  secrecy  by  the 
Executive.  Deception  became  the  acceptable  method  to  protect  the 
secrecy  of  an  unpopular  decision  adopted  by  a President  exercising  his 
usurped  powers  of  war. 

Before  19^0,  while  the  Congress  continued  to  play  its  constitu- 
tional role  in  decisions  to  take  the  nation  to  war,  deception  played 
little  or  no  part.  Deception  finds  very  few  opportunities  to  play  a 
part  in  decisions  arrived  at  among  many  people.  It  is  argued  that  a 
public  forum  is  awkward,  slow  and  too  open  to  be  compatible  with  the 
secret  diplomacy  and  foreign  policy  necessary  to  this  day  and  age  of 
modern  technology,  but  the  resultant  deception  and  secrecy  involved 
in  concentrating  power  over  foreign  policy  and  especially  the  power  of 
war  in  the  Executive  is  scarcely  more  compatible  with  a democracy  in 
which  decisions  are  arrived  at  by  the  representatives  of  the  people. 

before  this  country  embarked  upon  war,  that  gravest 
of  human  acts,  the  bounding  gathers  wanted  the  decision 
to  be  subjected  to  lengthy  and  searching  debate  by  the 
representatives  of  the  people.  This  country  mi^ht  go 
to  war  for  the  wrong  reasons,  it  might  go  to  war  unjustly 
as  we  undoubtedly  have  in  some  of  our  wars,  but  the  de- 
cision would  bo  made  by  the  representatives  of  the 
people,  2 

Notwithstanding  this  axiom  of  democracy,  we  found  ourselves  at  the 
extreme  of  the  process  to  centralize  the  power  of  war  in  the  ibcecutive. 
In  leading  the  nation  to  war  in  19^0  and  19^1  Itresldent  Roosevelt 
knew  ho  was  embarked  on  an  unpopular  path.  However,  his  Presidency 
from  1932  to  19^^0  had  enabled  him  to  consolidate  the  power  to  keep  from 
the  Congress  and  the  people  the  unpopular  decision  he  was  ultimately  to 
make.  Through  a scries  of  gradually  escalating  actions  he  carried  the 
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nation  throi^^h  a policy  which  he  maintained  to  the  end  was  designed  to 
keep  the  United  Jtates  from  war.  Yet  the  aeries  of  decisions  could 
scarcely  have  been  more  designed  for  war  than  if  he  had  asked  Congress 
for  a declaration  of  war  at  the  start  of  hostilities. 

President  Truman  inherited  the  power  intact.  In  Korea  he  commit- 
ted the  nation  to  war  under  the  guise  of  a United  I.’ations'  action,  which 
it  did  txjcome  in  name  only.  ly  now  there  was  little  question  the  power 
to  do  so  was  his.  The  only  stuml-ling  ITock  was  giving  it  the  appearance 
of  a concerted  action  by  member  nations  of  the  United  Mations.  He  took 
action  on  his  own  authority  as  President,  announced  his  decision  to  the 
Congress  and  the  people,  and  then  proceeded  to  arrangjc  to  have  the  United 
Nations  sanction  his  action  as  its  own.  As  a sidelight,  he  committed  the 
nation  to  France's  colonial  cause  in  Indochina. 

By  the  end  of  Truman's  term  the  power  to  make  war  was  firmly  in  the 

hands  of  the  fcixecutive,  and  each  sulr.eqiient  Ih'esident  saw  and  realised 

the  necessity  to  exercise  it  in  secret.  Tlicre  are  very  few  ways  to 

paint  a war  pop\ilar.  No  President  saw  a direct  method  to  do  so,  but 

each  perceived  how  through  indirect  tactics  couched  in  deceptive  terms 

he  could  make  it  appear  less  evil  than  in  reality  it  was.  And  so  it  was 

to  proceed  until  in  1970,  with  the  Invasion  of  Cambodia,  Senator  Fulbright 

3 

was  to  say,  "They  don't  even  deign  to  deceive  us  now." 

At  that  point  the  Executive  found  little  need  or  reason  to  consult 
the  Congress  in  the  area  of  foreign  policy.  No  statistics  made  this 
plainer  than  tlie  comparison  between  the  executive's  initiation  of  treat- 
ies and  its  use  of  executive  agreements . In  1930  the  United  "tates  con- 
cluded 25  treaties  and  only  nine  executive  agreements.  CM  the  other 
hand,  in  19f'y  the  United  Ctatcs  concluded  l6  treaties  and  2o6  executive 
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agreements,  ty  January  1,  1972  the  United  States  had  a total  of  9^7 

4 

treaties  and  4,359  executive  aftreementa . Exclusion  of  the  Congress 
from  foreipn  policy  was  the  rule  rather  than  the  exception. 

The  other  development  centralizin'^  power  In  the  executive  was 
the  use  of  a handful  of  personal  advisers  to  lypass  normal  covernmen- 
tal  processes.  This  allowed  the  executive  to  remove  decisions  from 
governmental  departments  subject  to  Congressional  scrutiny,  thus  effec- 
tively excluding  the  Congress  and  therefore  the  people  from  the  decision- 
making process.  This  practice  prompted  Townsend  Hoopes  to  remark  of  the 
Nixon  administration: 

. . . They  do  not  consult  with  Congress  or  even  the  State 
Department;  they  make  no  effort  to  develop  Iroad  public 
support  for  their  policies;  they  ignore  their  critics; 
and  they  show  something  less  than  a decent  respect  for 
the  opinion  of  mankind.  Mr.  Nixon  gets  away  with  it  be- 
cause the  other  elements  of  America’s  political  system 
are  no  malch  for  the  lYesident's  power  of  initiative, 
his  control  of  the  war  machine,  his  capacity  to  mani- 
pulate Information  and  events  under  the  inherently  fluid 
and  confusing  conditions  of  war.  5 

No  weapon  is  more  potent  or  more  dangerous  than  a President's  use  of 
executive  privilege  to  maintain  a cloak  of  secrecy  around  his  actions 
and  decisions.  President  Nixon  claimed  for  his  advisers  an  executive 
privilege  that  not  only  encompassed  them  while  in  his  administration 
but  was  to  endure  after  they  left.  Such  claims,  and  actions  to  back 
these  claims,  caused  Clark  Mollenhoff  to  write  of  the  Nixon  Administra- 
tion that  it  "has  permitted  the  establishment  of  precedents  that  any 
future  President  might  use  to  impose  a total  blackout  on  essentially 
all  acts  performed  by  White  House  staff  as  his  'confidential  advisers.'"^ 
Two  such  decisions  in  recent  times  illustrate  well  the  isolation 
of  the  executive.  In  1971  President  Nixon  announced  on  nationwide 
television  his  decision  to  go  to  China  as  paxt  of  his  new  China  policy. 
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That  sane  year,  again  on  nationwide  television,  the  use  of  which, 
according  to  Fred  Dutton,  "to  lock  in  such  decisions  amounts  simply 
to  harnessing  the  most  powerful  propoganda  tool  ever  developed  to 

7 

move  toward  one  small  office  rule,"  the  President  outlined  his  new 
economic  policy.  The  decisions  themselves  "were  prepared  totally  in 
secret,"  and  as  with  most  decisions  affecting  the  vital  interests  of 
the  nation  in  past  years 

...  without  consultation  with  the  congress,  many  of 
the  relevant  resources  of  the  Executive  branch,  or 
the  vital  centers  of  thoughtfulness  and  experience 
in  the  country,  a handful  of  men  took  action  affect- 
ing the  most  basic  and  long  range  U.S.  relationships 
with  the  rest  of  the  world  and  then  actions  affect- 
ing the  very  nature  of  the  U.S.  economy  and  conse- 
quently of  our  society.  8 

There  was  no  attempt  in  advance  to  indicate  a possible  shift  of  direc- 
tion by  the  executive;  rather,  "right  up  to  the  last  minute  he  misled 

in  the  economic  area  with  administration  statements  almost  the  opposite 

9 

of  what  he  finally  did."  There  it  was  on  television,  and  so  it  was 
that  the  nation  and  especially  +he  Congress  were  presented  with  a 
fait  accompli.  The  increased  centralization  of  the  American  system 
which  results  from  these  two  actions  seriously  jeopardizes  "the  premises 
of  a free,  open  and  democratic  or  republican  form  of  government  ...  when 
a major  historical  course  is  set  without  real  public  discussion  before- 
hand. 

Executive  power,  both  in  domestic  and  foreign  policy,  continued  to 
be  expanded  by  the  Nixon  administration,  which  at  the  same  time  was 
further  excluding  Congress  from  any  meaningful  part  in  decision  making 
processes.  However,  Executive  war  power  was  given  a veil  of  legality 
with  the  passing  of  the  War  Powers  Resolution  in  1973  over  the  veto  of 


President  Nixon. 


As  the  Executive  expanded  executive  privilege. 


zy* 

I 

constricted  his  group  of  close  personal  advisers,  conducted  foreign 
; policy  In  secret,  and  concluded  executive  agreements  in  the  place  of 

* treaties,  the  Congress  straggled  to  regain  a portion  of  its  lost  power 

I 

by  means  of  the  Javlts  bill,  which  became  the  War  Powers  Resolution. 

The  tragedy  here  is  that  the  Congress,  desperately  seeking  to  recover 
I its  lost  power,  passed  into  law  a resolution  which  would  likely  be 

:j  determined  to  be  unconstitutional  if  tested  in  the  Courts  for  it  gave 

|i  the  President  a power  that  would  enable  him  to  do  that  which  he  is  not 

empowered  by  the  Constitution  to  do.  The  Congress  would  legalize  Presi- 
dential wars  of  a 60-day  duration,  in  order  to  be  afforded  the  opportunity 
to  decide  its  continuance  after  CO  days.  The  resulting  situation,  confu- 
sing though  it  may  be,  would,  in  violation  of  the  Constitution,  under- 
take to  legalize  a power  the  President  as  a practical  matter  has  anyway 
today,  and  would  deny  to  the  Congress  a power  given  by  the  Constitution, 
which  it  does  not  have  today.  This,  so  that  the  Congress  might  ultimate- 
ly, after  60  days  (in  nuclear  war  a meaningless  measure  of  time),  decide  l 

to  stay  in  a war  begun  by  the  President.  And  how  does  one  stop  a war  j 

after  60  days?  What  Congress  is  settling  for  then  is  a power  to  rubber  | 

'.m-o  Presidential  wars.  President  Nixon  vetoed  the  War  Powers  Hesolu- 

I 

tlon  because  he  did  not  recognize  this  power  in  the  Congress.  j 

President  Mixon’s  Christmas  bombing  of  Hanoi  in  1972  marked  the  j 

apex  of  Presidential  use  of  the  warpower.  Called  by  Tom  Wicker  "perhaps 
the  most  imperial  military  decision  in  American  history,"  he  says  of  the 
decision  that  it  "apparently  was  not  discussed  even  with  his  own  Joint 
Chiefs  of  Staff. As  for  Kax  Lerner's  opinion  of  President  Mixon's 
action  I 

...  He  has  set  a precedent  in  the  naked  use  of  power 
which  other  nations  will  remember,  and  which  they  may 

decide  someday  to  follow.  ; 

___  , ^ ^ 
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Never  has  the  need  for  some  explicit  linitations  | 

on  the  President's  use  of  his  warpcwer  been  clearer.  1 

The  bonbinp  of  Hanoi  will  not  easily  slip  from  | 

peoples'  nemories,  .'(hen  they  think  of  A'nerican  ^ 

power,  are  they  not  likely  to  remember  that  an  j 

American  president  used  it  to  enforce  his  policy 
by  terror?  This  is  why,  even  more  important  than 
the  proposals  to  cut  off  war  spending,  a new  war- 
powers  bill  or  amendment  is  a crucial  priority.  13 

So  obvious  is  the  control  of  the  war  power  by  the  Executive  today,  that 
today  and  tomorrow  he  does  not  deign  to  deceive  on  the  use  of  it.  but 
is  it  a situation  to  be  corrected  by  an  amendment  or  a law,  or  a reread- 
ing of  the  Constitution?  Obvious  as  is  the  control  of  the  wax  power  by 
the  Executive  today,  equally  obvious  is  the  test  of  the  Constitution 
expressing  the  framers'  intention  that  the  war  power  reside  with  Congress. 

The  removal  of  the  power  to  declare  war,  and  with  it  the  power  to  deceive, 
from  the  Executive  is  not  work  for  an  amendment  or  a law;  it  calls  for 
the  recognition  of  the  Constitution  by  the  Executive  and  the  reassertion 
of  power  by  the  Congress. 
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(l)  Military  Actions  Abroad  Under  a Declaration  of  War 
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1612-1815  ” ."real  i>ritalni  On  June  16,  Congress  approved  a decl^lratlon 
of  war  a^ialnst  Great  ifrltaln.^ 

l846-i848  - N'exlco  1 President  Polk's  occupation  of  disputed  territory 
precipitated  the  Mexican  War.  Conf^ess  provided  a declaration  of  war 
on  May  i3,  1846.^ 

1896  - Upaln t On  April  25,  Cont^ress  passed  a declaration  of  war  apalnst 

a 

the  Kingdom  of  Spain. 

x917-l9i8  - World  War 

19^1-1945  - World  War  TI.^ 


i 


t 

\ 
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(2)  Individual  Actions  Specifically  Authorized  by  Congress 

1798-1600  - Navy  War  With  France » This  "quasl-war"  was  initiated 

and  supported  by  several  acts  of  Congress.^  Fought  primarily  for 

the  protection  of  free  commerce,  Congress  authorized  certain  acts 

of  hostility  In  coastal  waters  and  on  the  high  seas.  One  such  act 

authorized  the  President  of  the  United  States* 

to  Instruct  the  commanders  of  the  public  armed  vessels 
which  are,  or  which  shall  be  employed  in  the  service 
of  the  United  States,  to  subdue,  seize  and  take  any 
armed  French  vessel,  which  shall  be  found  within  the 
jurisdictional  limits  of  the  United  States,  or  else- 
where, on  the  high  seas  ...  7 

18O1-I8O5  - Tripoli  1 The  Pasha  of  Tripoli,  no  longer  satisfied  with 
the  tribute  paid  to  North  African  pirates  by  the  I’nlted  States,  de- 
clared war  in  May  l80i.  President  Jefferson  had  already  sent  a naval 

0 

squadron  to  the  Mediterranean.  He  Informed  Congress  of  the  state  of 

9 

affairs  and  In  February,  l802  Congress  passed  a resolution  that  in- 
structed the  President  In  such  clear  and  strong  terms  "to  conduct  a 
naval  war  against  a named  adversary,  (that)  there  seems  to  be  no  reason 
(It)  should  not  be  called  a formal  declaration  of  war."^^ 

I8O6-181O  - Gulf  of  Mexico  I American  gun  boats  during  this  period 
Initiated  operations  against  Spanish  and  French  privateers. 

1812  - Amelia  Island  and  other  parts  of  Hast  Florida,  then  under  Spain* 

The  Congress  by  special  act  authorized  the  President  to  take  temporary 

possession  of  specific  territory  In  order  to  prevent  occupation  by 
12 

another  power.  However,  when  General  George  Matthews  took  control 
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by  appointing  himself  the  head  of  a revolutionary  party,  President 

Madison  disavowed  his  actions  on  the  ground  that  the  conditions  of 

13 

the  statute  had  not  been  met. 

1813  ” West  Florida  (Spanish  Territory);  Special  legislation  by 

Congress  authorized  the  President  to  take  possession  of  territory  to 

1 4 

the  West  of  the  Perdido  River.  Under  this  authority  General  Wilkinson 
seized  Mobile  bay  in  April  with  6OO  soldiers. 


1815  ~ Algiers » beginning  in  1812  an  Algerian  naval  squadron  operated 
against  American  shipping  in  the  Mediterranean.  When  at  the  conclu- 
sion of  the  War  with  Great  brltaln,  the  Congress  could  turn  its  atten- 
tion to  Algiers,  it  passed  an  act  instructing  the  President  to  take 
appropriate  measures  to  protect  American  commerce. 

1859  “ Paraguay > Congress  authorized  the  Navy  to  seek  redress  for  an 

attack  on  the  Water  Witch  in  the  Panama  River  in  1855.  Under 

statutory  authority  a naval  squadron  performed  a demonstration  of  force 

17 

and  elicited  compensation  from  Paraguayan  authorities. 


1914  - Mexico t Congress  belatedly  authorized  the  seizure  of  Vera  Cruz 

with  the  following  resolution « 

Resolved  by  the  ‘Senate  and  the  House  of  Rerresentatlves 
of  the  United  States  of  America  In  Con.'^'ers  assemMed. 

That  the  lYesldent  Is  justified  in  the  employment  of  the 
armed  forces  of  the  United  Gtates  to  enforce  his  demand 
for  unequivocal  amends  for  certain  affronts  and  indigni- 
ties committed  against  the  United  States  1 be  it  further 

Resolved.  That  the  United  States  disclaims  any  hostility 
to  the  Mexican  people  or  any  purpose  to  make  war  upon 
Mexico.  18 
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(3)  Landings  to  Protect  American  Citizens  and  their  Property  After  1865 

1865  - Panama  - March  9 and  lO:  Quite  unexpectedly,  on  March  9#  I865,  a 

revolution  erupted  at  Panama,  prompting  the  American  consul  there  to 

request  Captain  Edward  Middleton  of  the  U.S.S.  St.  “arys  to  land  forces 

for  the  protection  of  the  lives  and  property  of  American  residents. 

Permission  to  land  was  obtained  from  Vice-President  Calancha,  acting 

head  of  the  government.  A small  detachment  of  marines  was  landed  and 

19 

remained  overnight.  They  returned  to  the  St . Marys  the  next  day. 

1868  - Japan  (Osaka,  Hlogo,  Nagasaki,  Yokohoma,  and  Negata)  - Februaury 

4-8,  April  4 - May  i2,  June  12  and  13.  September  25 t The  Japanese  ports 

of  Osaka  and  Hlogo  were  opened  to  foreign  trade  on  January  1,  1868. 

Disruption  of  ancient  Japanese  customs  by  the  opening  of  trade  with  the 

West  caused  hostile  acts  toward  foreigners.  When  on  February  4 foreign 

residents  of  Hlogo  were  attacked  by  Japanese  soldiers  and  a memter  of 

the  crew  of  the  U.S.S.  Oneida  was  wounded,  an  American  landing  force 

was  dispatched  to  protect  American  Interests  In  Hlogo.  Subsequently, 

forces  were  landed  by  the  U.S.S.  Shenandaah  at  Nagasaki  on  February  8 

and  at  Yokohama  on  April  3 and  July  13#  and  by  the  U.S.S.  Plscataoua 

20 

at  Negata  on  September  25. 

1868  - Uruguay  - February  7-8,  l9“26i  At  the  request  of  Governor 


Flores  of  Montevideo,  American  landing  forces  were  employed  to  protect 
foreign  residents  and  the  customs  house  during  a political  disturbance. 
The  following  day  the  force  was  withdrawn,  but  when  Governor  Flores 
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was  assassinated  the  landing  force  was  returned  on  February  19  to 

21 

protect  American  citizens  and  their  property.  1 

l868  - Colombia  - April  7i  On  April  7,  l868,  during  the  absence  of  law 
authorities  In  Asplnwall,  local  residents,  acting  In  a lawless  manner, 
poured  Into  the  streets.  Fearing  a possible  outbreak  of  violence,  an 
agent  of  one  of  the  steamship  companies  In  Asplnwall  requested  protec- 
tion from  the  commanding  officer  of  the  U.S.S.  Penobscot  for  the  passen- 

22 

gers  and  treasure  at  the  port. 


l873  ~ Colombia  (bay  of  Panama)  - Fay  7~22,  September  23  ■ October  9« 

In  1873i  upon  three  separate  occasions,  the  senior  naval  officer  found 
it  necessary,  in  his  opinion,  to  land  American  forces  at  Panama  to  pro- 
tect American  lives  and  property.  In  May  1873#  two  landings  were  made 
at  Panama  "at  the  request  or  with  the  permission  of  the  authorities,  or 

under  an  admission  on  their  part,  of  their  inability  to  promise  the 

23 

security  and  protection  due  from  them."  The  first  landing  on  May  7 
had  been  arranged  to  protect  the  property  and  station  of  the  Panama  rail- 
road under  Hear  Admiral  Charles  Steedman's  authority;  however,  when  on 
the  evening  of  May  7#  the  United  States  Consul  requested  an  additional 
one  hundred  and  fifty  marines  be  landed  to  protect  himself  and  others  in 
the  town  of  Panama,  Admiral  Steedman  denied  the  request.  He  did  not  feel 
justified  In  landing  a force  after  dark,  occupying  a hostile  city,  and 

possibly  exceeding  his  authority  were  he  "to  land  men  on  the  soil  of  a 

24 

friendly  power  without  the  consent  of  the  authorities."  However,  the 
next  morning,  having  been  assured  that  the  leaders  of  both  contending 
parties  In  Panama  agreed  with  the  United  States  Consul's  request. 
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Adjniral  Steedman  landed  an  additional  force  of  one  hundred  men. 

When  on  September  24  more  violence  appeared  ready  to  erupt  in  Panama, 
the  Jovernor  of  Panama  notified  the  United  States  Consul  of  his  inability 
to  protect  and  guarantee  the  safety  of  the  Panama  railroad.  Responding 
to  the  Governor's  admission,  Admiral  John  J.  Almy  landed  a force  of  one 

1 

hundred  thirty  men  from  the  U.S.S,  benecia  and  Pensacola  with  orders  to 

25 

protect  the  Panama  Railroad  Station. 

In  effect  at  this  time  was  the  naval  regulation  Issued  in  1870. 
Outlining  the  duties  of  the  commander- In-chlef,  it  states,  "He  will  also 
duly  consider  such  information  as  ministers  and  consuls  of  the  United 
States  on  foreign  stations  may  have  to  give  him  relating  to  the  interests 
of  the  United  States,  but  he  will  not  receive  orders  from  such  sources, 
and  he  will  be  responsible  to  the  Secretary  of  the  Navy,  in  the  first 
place,  for  his  acts."  This  provision  in  the  187O  regulation  possibly 
explains  Admiral  Steedman 's  hesitancy  to  act  Immediately  on  the  United 
States  Consul's  requirement  for  additional  men.  Though  acting  on  infor- 
mation supplied  by  the  Consul,  Admiral  Steedman  in  exercising  his  dis- 
cretion to  land  forces  was  acting,  in  the  first  place,  on  his  responsi- 
bility to  the  Secretary  of  the  Navy  and  not  to  the  consular  service. 

1874  - Hawaiian  Islands  - February  l2-20j  On  the  occasion  of  the 
election  of  a new  king  of  the  Sandwich  Islands  on  February  12,  a dis- 
pute within  the  royal  family  led  to  disturbances,  and  prompted  the 

Hawaiian  Minister  of  Foreign  Affairs  to  request  the  landing  of  a force 

27 

from  the  U.S.S,  Tuscarora.  The  force  was  landed  by  the  commander  of 
the  Tuscarora  "to  aid  in  restoring  order,  and  to  be  in  readiness  to 

pQ 

protect  the  interests  of  our  own  citizens  should  they  be  jeopardized." 
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Though  restoring  order  Is  a questionable  mission  for  the  United 
i States  Navy,  undoubtedly  protecting  the  Interests  of  American  citizens 

f: 

j does  meet  the  requirements  set  by  the  regulations  of  i8^;5  and  1870. 

r 

1876  - Mexico  - May  idt  On  May  16,  at  the  request  of  the  American 

Consul  at  Matamoros,  the  commander  of  the  U.S.S.  Lackawanna  landed  a 

small  force  to  protect  American  lives  and  property  between  the  retreat 

of  a revolutloneiry  army  and  the  advance  of  a national  party.  The  force 

was  withdrawn  as  soon  as  the  authority  of  the  legitimate  government 
29 

was  restored. 

1882  - Et^Ypt  - July  i4-18j  As  a result  of  hostilities  between  the 
British  and  the  Egyptians  In  Alexandria,  Rear  Admiral  Nicholson,  com- 
mander of  the  United  States  Naval  Forces  In  the  European  Station, 
ordered  the  U.S.S,  Galena  to  Alexandria,  and  proceeded  there  himself 
with  his  flagship  the  U.S.S,  Lancaster.  When  the  Admiral  arrived  at 
Alexandria  he  found  the  Arabs  burning  and  looting  the  city.  He  ordered 
a landln,g  force  Into  Alexandria  to  protect  American  interests  and 
property  there. 

1885  ” Panama  (Colon)  - January  18  and  l9«  On  January  18,  the  commander 
of  the  U.S.S.  Alliance  telegraphed  the  Secretary  of  the  Navy  Informing 
him  of  a revolution  in  progress  In  Panama,  He  further  Informed  the 
Secretary  of  the  Navy  that  the  President  of  Panama  had  expressed  his 
Inability  to  provide  adequate  protection  for  the  property  of  the  Panama 
Railroad  Company,  The  Superintendent  of  the  railroad,  that  same  day, 
requested  a protective  force  from  the  United  States  Consul  at  Colon. 
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The  consul  In  turn  passed  the  request  to  the  Corunander  of  the  Alliance. 

who  acted  immediately  to  provide  the  landing  force  to  protect  the 

3l 

property  of  the  railroad. 

In  April  of  the  same  year  numerous  landings  were  carried  out 

directly  under  the  supervision  of  the  Navy  Department,  ostensibly  In 

fulfillment  of  obligation  Incurred  by  the  Treaty  of  l846  with  New 
32 

Granada.  Since  the  neutrality  of  the  Isthmus  was  not  threatened  by 
a foreign  nation,  the  landings  were  not  made  by  authority  of  stipula- 
tions in  the  ].&*6  treaty,  but  rather  by  provisions  in  Naval  regulations 
establishing  a commander's  authority  to  carry  out  such  landings. 

1888  - Korea  - Junei  During  the  year  1888,  political  condlt  .ns  In 
Korea  remained  constantly  in  turmoil.  Consequently,  a portion  of  the 
Asiatic  Fleet  remained  off  the  shore  of  Korea  continuously.  In  June, 
the  American  Minister  to  Korea  requested  an  armed  detachment  to  land 
from  the  U.S.S.  Essex  and  march  to  Seoul  to  protect  the  American  resi- 
dents of  the  city.  The  commander  of  the  Essex  complied  with  the 

33 

Minister's  request,  and  a force  was  duly  landed. 

1888-89  " Samoa  - November  l4,  1888  - March  20,  1889 » During  the 

Mataafa-Tamasese  civil  war.  United  States  Marines  were  landed  at  the 

request  of  the  American  Consul  General  at  Apia  from  the  U.S.S.  Nipsic 

34, 

to  protect  American  lives  and  the  American  Consulate  there. 

1889  “ Hawaiian  Islands  - July  30-31 « Following  a consultation  be- 
tween the  United  States  Minister  to  Hawaii  and  the  commander  of  the 
U.S.S.  Adams,  by  agreement  a force  of  marines  was  landed  to  protect 
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American  Interests  and  property  during  a revolutionary  disorder  In 
Honolulu. 

1890  - Arf^entlna  - Julyi  During  a revolutionary  disorder  In  progress 

In  the  province  of  tuenos  Aires,  the  U.S.S.  Tallapoosa  landed  a small 

force  to  protect  the  American  Consulate  and  the  residence  of  the 
36 

American  Minister. 

1891  " ??avassa  Island.  Haiti  - April:  In  April  l89l  the  Navy  Department 
ordered  the  'J . 5 . S ■ Kearsarge  to  Navassa  Island  to  determine  the 
seriousness  of  reported  outbreaks  of  violence  on  the  Island.  Once 
there,  the  commander  of  the  Kearsarf^e  discovered  that  the  Negro 
laborers  employed  on  the  island  were  out  of  control,  and  so  ordered 

37 

a detachment  of  marines  ashore  to  protect  American  lives  and  property. 

1891  “ Chile  - August  28- 3O;  During  a civil  war  in  Chile,  the  vio- 
lence In  Valparaiso  caused  a number  of  women  and  children  to  seek 
refuge  in  the  United  States  Consulate.  Consequently,  an  armed  force 
from  the  U.S.S.  San  Francisco  and  the  U.S.S.  laltlmore  was  landed  to 

protect  them  and  the  American  Minister,  who  was  extremely  unpopular 

38 

with  one  of  the  factions  struggling  for  power, 

l893  “ Hawaii  - January  16  - April  1 j On  January  l4,  i893«  Queen 
Lllluoknlanl,  having  succeeded  her  brother,  prorogued  the  legislature 
and  announced  that  she  planned  to  promulgate  a new  constitution  that 
would  restore  some  of  the  royal  prerogatives.  Members  of  her  cabinet 
informed  prominent  American  residents  of  Impending  trouble,  and  they 
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In  turn  Informed  the  I'nlted  States  Minister  and  requested  that  he  ask 

the  commanding  officer  of  the  U.S.S.  boston,  permanently  stationed  at 

Honolulu,  to  land  a force  to  protect  American  lives  and  property.  On 

January  l6  a force  was  sent  ashore  In  compliance  with  the  Minister's 

request.  On  February  1 the  United  States  Minister,  at  the  request  of 

the  provisional  government  which  had  deposed  the  3ueen  on  January  17i 

announced  that  the  United  States  was  assuming  a protectorate  over  the 

Hawaiian  Islands.  To  Implement  this  policy  another  detachment  of 

aarlnes  was  landed  from  the  Boston.  Tills  action  taken  by  the  United 

States  Minister  In  the  name  of  the  United  States  was  disavowed  by 

39 

the  Cleveland  administration. 

1894  - Nicaragua  - July  6 - August  ?«  The  U.S.S.  Marblehead  and 

Columbia  landed  marines  at  the  request  of  the  American  Consul  at 

Blueflelds  In  July  and  August  to  protect  American  Interests  during 

40 

a civil  war  between  Sacasa  and  Zelaya.  The  Initial  request  by  the 
American  Consul  reached  the  commander  of  the  Marblehead  at  midnight 
on  July  6.  The  landing  force  was  sent  ashore  Immediately.  No  attempt 
was  made  to  obtain  the  assent  of  the  local  authorities,  since  It  was 
the  judgment  of  the  naval  commander  that  It  could  not  be  done  without 
prejudice  to  the  Interests  Involved. 


t 
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1894-9^  - Korea  - July  24,  189^*  - April  3i  1896 « As  a consequence  of 
the  war  between  China  and  Japan  the  commanding  officer  of  the  Asiatic 
squadron  was  ordered  to  proceed  with  his  flagship  the  U.S.S.  laltlmore 
to  Chemulpo,  the  port  of  Seoul,  to  observe  and  report  the  situation 
there.  Cnee  there,  on  July  23  he  received  a telegram  from  the  United 
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States  Minister  at  Seoul  requesting  an  armed  guard  te  landed  from  the 
laltlmore  to  protect  the  American  Legation  In  Seoul.  A force  was  duly 
landed,  and  reached  the  Legation  on  the  morning  of  July  25. 

189^-95  “ China  - November  29,  189^  - May  16,  l895«  On  November  29, 

1894,  the  U.S.S.  Baltimore  which  was  then  at  Nagasaki,  was  ordered  to 

land  a force  of  marines  at  Tientsin,  This  force  was  to  be  held  there, 

and  upon  call  of  the  United  States  Minister  was  to  protect  the  American 

Legation  at  Peking  during  the  rioting  that  was  predicted  upon  the 

42 

approach  of  the  Japanese  Army. 

Although  placing  a force  of  marines  at  the  call,  and  therefore 
command,  of  an  American  Minister  Is  unusual,  the  purpose  and  employ- 
ment of  the  landing  force  fell  within  the  limits  set  by  regulation. 


1895  " Colombia  - March  8-9 » In  response  to  a report  from  the  United 
States  Consul  General  at  Panama  that  a revolutionary  general  had  landed 
in  Colombia  and  was  marching  on  Eocas  del  Toro  with  the  expressed  In- 
tention of  capturing  It,  the  Secret2iry  of  the  Navy  ordered  the  U . S . S . 
Atlanta,  on  March  5#  to  proceed  to  Eocas  del  Toro.  There,  the  acting 
United  States  consular  agent  requested  that  a force  be  landed  to  pro- 
tect the  consular  agency  and  other  American  Interests,  which  were  con- 
siderable. Permission  to  land  a force  was  secured  from  the  alcalde  of 


Eocas  del  Toro  and  a force  was  sent  ashore. 
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1896  - Nicaragua  - May  2-4 j Marines  were  landed  by  the  U.S.5.  Alert 
at  Corlnto  to  protect  American  interests  during  revolutionary  activity 
there.  The  American  Consul  had  been  asked  by  the  Nicaraguan  commandant 
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to  request  this  landing  force,  because  he  was  unable  to  afford  foreign- 
ers  proper  protection  with  the  forces  at  his  disposal. 

1898  - Nlcara,":ua  - February  7-81  A force  of  marines  was  landed  from  the 
U.5.?.  Alert  to  protect  Americans  and  their  property  at  San  Juan  del  Sur 
during  civil  war  disturbances  there.  During  the  fiisi.  days  of  February, 
when  the  two  parties  were  engaged  in  open  hostilities,  the  American  con- 
sular agent  and  the  commander  of  the  Alert  had  agreed  that  should  It  be- 
come necessary,  marines  were  to  be  landed  according  to  a prearranged 
signal  to  be  given  by  the  consular  cigent.  On  February  7,  responding  to 
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the  agreed  signal,  the  commander  of  the  Alert  landed  a protective  force. 

1898-99  - China  - November  5»  I898  - March  15»  l899«  Forces  of  marines 

from  the  U.S.S.  Ealtlmore.  boston,  and  Ralei.c^h  were  landed  to  protect 

the  United  States  Legation  at  Peking  and  the  Consulate  at  Tientsin  during 

the  contest  between  the  Dowager  Empress  and  her  son.  The  landing  forces 

were  requested  by  the  United  States  Minister  to  China  and  the  American 
46 

Consul  at  Tientsin. 

1899  “ Nicaragua  - February  22  - March  5«  As  a consequence  of  an  insur- 
rection against  the  duly  constituted  government  In  Nicaragua,  the 
Department  of  State  requested  the  Navy's  aid.  The  U.S.S.  Marietta  was 
ordered  to  San  Juan  del  Norte.  Foreign  merchants  of  the  port  were  being 
forced  to  pay  custom  charges  and  port  dues  by  the  Insurrectionary  forces. 
Consuls  and  consular  agents  of  the  United  States,  Creat  britain,  Norway 
and  Sweden  agreed  with  the  foreign  merchants  that  they  should  not  be 
forced  to  pay  such  charges  and  requested  the  protection  of  landing 
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forces.  K force  was  duly  landed  from  the  “arietta  and  a brltlsh  ship. 

I Though  this  case  Is  more  difficult  to  justify  under  existing  naval 

regulations.  It  is  clear  that  the  charges  against  foreign  merchants 
were  exacted  by  the  insurrectionary  forces  and  not  by  the  duly  consti- 
tuted and  legal  government.  Therefore  this  action  may  be  said  to  be 
I within  the  proper  exercise  of  naval  authority  to  protect  the  lives  of 

[ merchants  resisting  an  unlawful  payment. 

1899  - Samoa  - March  i3  ~ ?la-y  15:  In  response  to  a dispute  over  the 

royal  succession  at  Apia  in  the  Samoan  Islands,  the  commander  of  the 

Pacific  Squadron  was  ordered  by  the  Secretary  of  the  Navy  to  proceed 

there  with  his  flagship,  the  'J.S.S.  Philadelphia.  The  islands  were,  at 

this  time,  under  the  joint  administration  of  Sreat  Hritain,  the  United 

States  and  Germany.  The  United  States  and  Great  Britain  supported  one 

side  in  the  dispute,  while  Germany  supported  the  other  side.  Numerous 

landings  were  made  by  British  ships  and  the  Philadelphia  and  when,  on 

April  1,  the  Americans  and  British  combined  in  an  offensive  operation, 

they  sustained  a number  of  casualties.  By  way  of  reprisal,  the  British 

48 

and  American  forces  burned  a native  village. 

The  stated  purpose  of  the  landings  was  "to  quiet  the  continuous 

49 

turmoil  on  tnls  vital  mercantile  transit  point,”  The  landings  were 
ordered  by  the  naval  commander  under  authority  conferred  upon  a state 
when  acting  in  the  interest  of  self-preservation  to  protect  "its  honor, 
and  its  possessions,  and  the  lives  and  property  of  its  citizens  against 
arbitrary  violence,  actual  or  impending,  whereby  the  state  or  its  citi- 
zens may  suffer  irreparable  injury.”^®  Inflicting  punishment  "against 
I anyone  within  the  territories  thereof,  is  illegal"  by  the  same  provision 
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of  the  naval  regulations  that  made  the  landings  permissible. 

1901-  Colombia  (?!tate  of  Fanama)  - November  20  - December  kt  During  a 
serious  revolutionary  disturbance,  the  Governor  of  Panama  communicated 
his  Inability  to  guarantee  the  safety  and  protection  of  American  lives 
and  property  and  the  free  transit  of  the  Isthmus.  In  response,  on 
November  20,  the  commander  of  the  D.S.G.  ^^achlas  landed  at  Colon  a 
force  which  occupied  the  property  of  the  Panama  Railroad  Company.  On 
November  22,  Gocretary  of  the  Navy  Long  telegraphed  the  commanding 
officer  of  the  H.P'.S.  Towa  at  Panama i "Situation  contending  forces 
makes  the  transit  of  the  Isthmus  unstable.  Land  force.  Camp  In  favor- 
able position  outside  city;  prepare  to  forestall  Interruption  In  transit. 
This  necessary  to  forestall  possible  action  by  other  powers."  On  Novem- 
ber 24,  a force  of  two  hundred  and  forty-eight  men  from  the  Iowa  was  sent 
52 

ashore. 


1902  “ Colombia  - April  l6-23«  During  April  landing  forces  from  the 

U.S.G.  Pachlas  were  twice  sent  ashore  at  bocas  del  Toro.  The  Initial 

force  was  landed  to  protect  American  residents  and  property  during 

revolutionary  activity.  The  second  force  was  landed  at  the  request  of 

the  Nationalist  forces  for  the  purpose  of  enforcing  a strict  curfew 

ordinance  on  local  residents.  The  force  remained  for  one  night  and 

the  following  day  the  administration  of  law  In  bocas  del  Toro  was  turned 
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back  over  to  the  Colombian  authorities  by  the  commander  of  the  Nachlas. 

The  first  landing  was  a legitimate  exercise  of  the  power  confer- 
red upon  naval  commanders  by  regulation;  however,  the  purpose  for  which 
the  second  landing  was  carried  out  does  not  appear  to  enjoy  the  same 
legitimacy. 


I^/I 


1902  - Colombia  (State  of  Panama)  - September  I?  - November  l8j 
Revolutionary  disturbances  continued,  and  a^aln  in  September  the  free 
transit  of  the  Isthmus  was  actually  obstructed  by  the  contending 
political  forces.  In  order  to  restore  the  traffic  and  maintain  it, 
landing  forces  were  dispatched  simultaneously  on  September  1?  at 
Colon  and  Panama  by  the  commanders  of  the  U.S.S.  Cincinnati  and  Ranpcer. 
respectively.  On  September  23  a battalion  of  marines  was  landed  by 
the  U.S.S.  Panther  at  Colon  to  protect  the  lives  and  property  of 
Americans  and  to  assist  in  maintaining  free  movement  across  the 
Isthmus. 


Again  the  protection  of  American  lives  and  property  Is  a legiti- 
mate exercise  of  power  under  the  right  of  self-preservation  which 
authorizes  by  regulation  the  use  of  landing  forces.  The  use  of  landing 
forces  to  maintain  free  transit  across  the  Isthmus,  It  could  be  argued. 
Is  a legitimate  protection  of  the  interests  of  the  United  States,  and 
therefore  authorized  by  naval  regulation.  However,  the  use  of  landing 
forces  to  enforce  a provision  of  a treaty  Is  not  provided  for  by  naval 
regulation. 


1903  ” Honduras  - ^’arch  23“ 3i  « A force  of  marines  was  landed  from  the 
U.S.S.  Varietta  on  March  23  at  the  request  of  the  American  Consul  to 
protect  the  American  consulate  at  Puerto  Cortez  diurlng  revolutionary 
fighting.  The  following  day  a second  force  of  marines  was  landed  from 
the  U.S.S.  Olympia  to  protect  the  port  facilities  at  Puerto  Cortez. 


1903  “ Dominican  Republic  - March  30  “ April  21 1 With  the  outbreak  of 
a revolutionary  disorder  in  the  Dominican  Republic,  the  U.S.S.  Atlanta 
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was  ordered  to  Santo  Domingo  City  to  protect  American  lives  and  property. 

0»'.  April  1 the  commander  of  the  Atlanta,  having  assessed  the  situation, 
ordered  a detachment  of  twenty-nine  marines  ashore.  Tlie  marines  remained 
In  the  house  of  the  United  States  Consul  General  until  April  21,  at  which 
time  they  returned  to  their  ship.^^ 

1903  ” Turkey  - September  7“12j  During  the  course  of  a Moslem  uprising, 

the  American  Consul  In  Beirut  was  assaulted.  The  Mediterranean  Squadron 

at  Beirut  conducted  a demonstration  to  preclude  further  hostile  acts 

against  Americans.  In  addition,  the  U.3.S.  Brooklyn  landed  a force  of 
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marines  at  Beirut  to  protect  the  American  Consulate  there. 

1904  - Dominican  Republic  - January  2 - February  11:  While  a revolution 
was  in  progress  In  the  Dominican  Republic,  the  Navy  Department,  early  In 
l904,  ordered  the  U.S.S.  Detroit  to  Dominican  waters.  There  she  was  to 
be  prepared  to  protect  American  lives  and  property  where  they  were  de- 
termined to  be  in  danger.  Under  these  orders  from  the  Navy  Department 
an  armed  detachment  was  landed  at  Puerto  Plata  in  January.  Under  simi- 
lar orders  detachments  were  also  landed  from  the  U.S.S.  Newark  and 
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Columbia  at  Santa  Domingo  City  In  February.^ 

Clearly,  each  commander  believed  American  lives  and  property  to  be 
In  danger  and  acted  accordingly.  The  landings  were  Initiated  by  autho- 
rity of  separate  orders  from  the  Navy  Department  to  protect  American 
lives  and  property.  Separate  orders  from  the  Navy  Department  enjoy 
prior  legislative  approval,  just  as  do  Independent  actions  of  commanders 
acting  In  accordance  with  regulations  Issued  under  Congressional  legis- 
lation enabling  the  Navy  Department  to  make  rules  for  the  conduct  of  Its 
affairs. 

_ ___  i 
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1904  - Tangier,  Morocco  - May  30  - Jiine  26 1 A meirine  force  was  landed 
from  the  U.S.S,  Brooklyn  and  briefly  protected  the  Consul  General.  The 


landing  occurred  during  a naval  demonstration  effected  to  procure  the 

release  of  an  American  kidnapped  by  a local  chieftain.  "We  want 
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either  Perdlcarls  alive  or  Ralsull  dead, " 

1904-05  - Korea  - January  5i  1904  - November  ll,  1905 « A large  force 
of  marines  was  landed  In  January  In  Korea  by  the  U.S.'^.  Zafiro.  The 
force  proceeded  to  Seoul,  and  during  the  Russo-Japanese  Wair  It  was  used 
to  protect  American  Legation  In  Seoul.  This  force  remained  In  place 
until  November  1905.^^ 

1907  - Honduras  - Mao’ch  18  - June  81  During  the  Honduran-N Iceiraguan 
War  In  1907,  the  Navy  Depaurtment  sent  the  U.S.S.  Mairletta  to  protect 
American  Interests  along  the  eastern  coast  of  Central  America,  On  March 
18,  a force  was  sent  ashore  to  protect  the  United  States  Consulate  In 
Truxlllo,  Honduras.  On  the  same  day  a force  was  landed  at  Celba,  and 
on  March  26,  another  force  was  landed  at  Puerto  Cortez.  Ou  April  5i  a 
force  was  landed  on  the  coast  and  marched  thirty  miles  to  San  Pedro, 

The  purpose  of  each  landing  was  to  protect  American  Interests.  On  April 
10,  the  forces  at  Truxlllo  and  Celba  were  reinforced  by  additional 
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marines  and  seamen  from  the  U.S.S.  Paducah. 

I9l0  - Nicaragua  - May  18 j When  on  May  18  it  became  apparent  that 
armed  hostilities  by  revolutionary  forces  could  not  be  prevented  at 
Blueflelds,  a force  of  one  hundred  men  was  landed  from  the  U.S.S. 

Paducah  to  enforce  a decree  which  had  been  Issued  by  the  commander. 
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The  decree  warned  that  In  order  to  safegimrd  lives  and  property  of 
'!  Americans  and  other  noncombatants,  there  must  be  no  fighting  in  blue- 

I 

fields.  On  May  19,  at  the  request  of  the  Department  of  State,  the 
! Navy  Department  ordered  the  commander  of  the  Paducah  to  maintain  his 

1 1 neutrality  but  to  hold  opposing  forces  accountable  for  any  injuries 

[i  62 

1 1 sustained  by  Americans. 

[I  In  1920  the  issuance  of  an  ultimatum  to  a foreign  government  by 

( 1 

a naval  commander  without  first  communicating  with  the  Navy  Department 
was  prohibited  by  regulation.  ^ Even  in  this  instance,  though  no 
specific  mention  was  made  of  his  decree,  the  commander  of  the  Paducah . 
at  the  insistence  of  the  State  Department,  was  ordered  by  the  Navy  to 
maintain  his  neutrality.  It  seems  likely  the  State  Department  was  con- 
cerned that  a decree  had  been  Issued,  whatever  its  content.  The  purpose 
of  the  landing  itself,  however,  was  to  protect  American  lives  and  prop- 
erty during  a revolutionary  disturbance,  an  action  authorized  by 
regulation. 

1911  “ Honduras  - January  26 t During  a revolution,  the  President  of 
Honduras  requested  the  "decisive  cooperation  of  the  United  States  as 
a service  to  the  foreign  residents  of  the  port"  of  Amapala.  The  U.S.S. 
Tacoma  and  Marietta  were  sent  to  Honduras  to  protect  American  interests. 
In  anticipation  of  an  attack  on  Puerto  Cortez  by  the  insurgents  the 
commanding  officer  of  the  Tacoma  landed  a force  of  sixty  men  to  pro- 
tect that  town.  He  notified  the  Navy  Department  of  his  action  and 
stated  that  in  order  to  prevent  fighting  within  Puerto  Cortez,  he  had 
established  a neutral  zone  around  the  town  and  if  necessary  he  planned 
to  use  force  to  maintain  its  neutrality.  He  said:  "If  the  revolutionary 
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leader  appears  with  superior  force  I shall  require  government  of 

Honduras  to  surrender  town  or  fight  outside.  Will  use  force  If 

necessary."  Four  days  later  he  received  a reply  authorizing  him  to 

use  force  If  necessary  to  prevent  fighting  In  Puerto  Cortez.  The 

President  of  Honduras  and  the  leader  of  the  revolutionary  forces 

64 

were  notified  that  such  authority  nad  been  given. 

This  action  by  the  commander  of  the  Tacoma  and  the  Navy  Department 
would  appear  more  constraining  than  necessary  to  protect  American  In- 
terests. An  ultimatum  was  Issued;  but  ultimatums  at  this  time  were  not 
specifically  prohibited  by  regulations.  However,  to  require  the  govern- 
ment of  Honduras  to  surrender  a town  in  order  to  protect  American  Inter- 
ests would  be  the  use  of  more  force  than  necessary.  It  was  not  necessary 
to  carry  out  any  of  the  threatened  actions,  but  the  Issuance  of  such 
ultimatums  must  certainly  have  led  to  their  prohibition  by  regulation  in 
1920.^^ 


l9ll“12  - China  - October  lO,  l9ll  - April  12,  1912!  The  American 
Charge  d’Affalres  In  Peking,  realizing  that  American  and  foreign  com- 
munities located  within  the  Yangtze  River  ports  were  totally  unpre- 
pared to  protect  themselves  during  hostilities  that  might  occur  as  a 
result  of  the  revolution,  recommended  to  British  authorities  and  the 
Department  of  State  that  a co-operative  plan  of  defense  be  adopted. 

The  Navy  Department  approved  the  plan  calling  for  the  co-operation  of 
American  and  British  authorities,  and  the  Commander-In-Chief  of  the 
United  States  Asiatic  Fleet  was  Instructed  to  confer  with  his  British 
counterpart  and  American  consular  officers  throughout  the  region.  Under 
this  authority  nine  landings  were  made  to  protect  American  Interests 


spanning  a period  from  October  lO,  l9ll  to  April  i2,  I9l2 


This  same  authority  was  to  extend  to  numerous  future  landings. 
All  landings,  however,  were  made  In  accordance  with  existing  regula- 
tions and  were  confined  to  protecting  lives  and  property. 


1912  - Honduras  - February  6-8 j At  the  request  of  the  United  States 
Vice  Consul  at  Puerto  Cortez,  a small  force  wais  landed  on  February  6 
from  the  U.S.S.  Petrel  to  prevent  the  seizure  of  the  American-owned 
railroad  by  the  government  of  Honduras.  This  force  was  landed  without 
Instructions  from  Washington.  The  government  of  Honduras  protested 
this  action  by  the  commanding  officer  of  the  Petrel,  and  on  February  8, 
he  received  Instructions  from  the  Navy  Department  to  withdraw  the  force. 
That  same  day  the  commanding  officer  of  the  Petrel  sent  a letter  to  the 
Political  Governor  at  Puerto  Cortez  stating  that  he  had  "received  Instruc- 
tions from  my  government  not  to  forcibly  resist  seizure  of  the  railroad 
by  the  authorities  of  Honduras. 

The  force  was  landed  at  the  request  of  the  American  Vice  Consul 
for  the  purpose  of  protecting  American  property,  a purpose  presumably 
thought  to  be  within  the  scope  of  then  existing  naval  regulations.  The 
commander  of  the  Petrel  had  acted  on  his  own  authority  in  landing  the 
force.  The  action  was  not  supported  by  the  United  States  government. 


1912  - Cuba  - June  5 “ August  5«  A Negro  uprising  in  Cuba  prompted  the 
Navy  Department  to  order  the  U.S.S.  Prairie,  with  five  hundred  marines 
on  board,  to  the  United  States  naval  station  at  Guantanamo  to  join  the 
Nashville  and  Paducah . The  American  Minister  at  Havana  was  Instructed 
to  Inform  the  Cuban  government  that  In  case  American  lives  and  property 


I ' were  endangered,  American  forces  would  be  landed  for  their  protection. 


The  President  of  Cuba  asked  President  Taft  that  no  forces  be  landed  in 
Cuba.  Secretao’y  Knox  replied  that  the  American  government  did  "not 

undertake  first  to  consult  the  Cuban  government  if  a crisis  arose  re-  | 

qulrlng  a temporary  landing  somewhere  to  protect  life  and  property  on  | 

I 

the  broad  principle  of  international  practice."  On  June  5t  the  crisis 

was  deemed  serious  enough  by  the  commandant  at  the  naval  station  at 

Guantanamo  to  warrant  the  dispatch  of  four  marine  companies  to  the 
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eastern  part  of  the  island  to  protect  American  interests. 

This  is  rather  curious  behavior  for  a Secretary  of  State,  especi- 
ally considering  that  naval  regulations  required  an  officer  to  consult 
local  authorities  and  obtain  their  permission  when  possible  before 
landing  a force  in  their  territory, 

1912  - Turkey  - November  l8  - December  2:  When  victorious  Balkan 
armies  succeeded  in  driving  Turkish  armies  toward  Constantinople, 
rioting  broke  out  in  that  city  that  endangered  all  Christian  lives. 

On  the  basis  of  a decision  arrived  at  by  representatives  of  the  diplo- 
matic corps  there,  a detachment  was  landed  from  the  U.S.S.  Scorolon 
as  part  of  a larger  international  force.  The  force  from  the  Scorpion 
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was  used  to  protect  the  American  Legation. 

1913  ” China  - July-August » On  July  JO,  at  the  request  of  the  consuls 
at  Chapel,  marines  were  landed  to  protect  American  and  foreign  inter- 
ests there  during  continuing  revolutionary  disorders.  This  force  was 
removed  on  August  17. 

On  July  28,  the  commanding  officer  of  the  U.S.S.  Albany  and 
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Rainbow  landed  forces  to  protect  American  citizens  and  their  property 

70 

I at  Shanghai  during  an  attack  by  the  southern  forces. 

1= 

1913  “ Mexico  - September  5”7«  A marine  force  was  landed  from  the 

U.S.S.  buffalo  at  Claris  Estero  to  protect  American  citizens  during 

revolutionary  disorders.  Americans  had  been  urged  to  leave  areas 

where  fighting  was  occurring}  however,  many  had  preferred  to  remain 

with  their  property.  When  their  lives  had  become  endangered,  the  force 

that  had  landed  from  the  buffalo  assisted  in  escorting  them  from  the 
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country. 

1914  - Haiti  - Jainuary  29  ■ Februaury  9.  February  20-21,  October  l9« 

On  three  separate  occasions  during  the  year  19l^  marines  were  landed 
in  Haiti.  The  first  landing  occurred  directly  after  the  President  of 
Haiti  abdicated  during  a revolutionary  upheaval  at  Port  au  Prince.  On 
that  occasion  a force  of  one  hundred  twenty  seamen  was  landed  from  the 
U.S.S.  South  Carolina  and  Montana  to  protect  the  American  Legation  and 
foreign  interests.  A force  of  marines  and  seamen  was  landed  on  Febru- 
ary 20  at  Cape  Haltien  from  the  U.S.S.  Wheelln.-r  to  patrol  the  streets 
during  the  absence  of  local  police  or  armed  forces.  The  final  landing 
occurred  on  October  19  at  Cape  Haltien  when  a force  of  marines  was  landed 

from  the  U.S.S.  Tacoma  to  protect  the  foreign  settlement  there  during 
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another  change  in  the  government. 

19i6  - China  - March  26 j A force  was  landed  from  the  U.S.S.  Qulros  on 

March  26  at  Nanking  to  suppress  a riot  on  the  property  of  the  Inter- 
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national  Export  Company. 
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l9l7  - China  - December « During  a political  crisis  at  Chungking  In 

December,  zu'ned  guards  were  landed  from  American,  British  ajid  Japanese 

gunboats  that  were  In  the  haurbor.  Each  force  was  employed  to  protect 
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Its  respective  consulate, 

1918-20 j Soviet  Russia  - June-August t A force  of  marines  was  landed 
at  and  near  Vladivostok  In  June  and  July  from  the  U.S.S.  Brooklyn  and 
New  Orleans  to  protect  the  American  Consulate  and  other  American  Inter- 
ests during  the  fighting  between  the  Bolshevik  troops  and  the  Czech 
Army.  A joint  proclamation  of  emergency  government  and  neutrality  was 
Issued  by  the  American,  British,  French,  Japanese  and  Czech  commanders 

in  July,  The  United  States  force  remained  In  place  until  the  end  of 
75 

Axigust. 

1919  ” Honduras  - September  8-l2i  During  a period  of  political  unrest 
In  Honduras  in  the  months  of  August  and  September,  a force  was  landed 
on  September  8 from  the  U.S.S.  Cleveland  to  protect  the  lives  and  prop- 
erty of  both  Americans  and  foreigners.  The  force  landed  to  co-operate 
with  the  force  of  Honduras  in  maintaining  a neutral  zone  previously 
designated  by  the  Milltjiry  Commander  of  Puerto  Cortez.  Ibis  force  re- 
turned without  incident  to  the  Cleveland  on  September  12."^^ 

1920  - China  - March  l4t  During  a riot  In  Kluklang,  the  commanding 

officers  of  the  U.S.S.  Elcano  and  Samar  ordered  a landing  force  ashore 

to  protect  American  lives  and  property.  They  had  consulted  the  British 

consul  before  ordering  the  landing.  The  force  remained  ashore  two  hours 

77 

and  then  returned  to  the  ships. 
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1922  - Turkey  - September-Cctober j Forces  were  landed  at  Smyrna  by 

an  American  naval  squadron  to  protect  American  lives  and  property 

during  the  advance  of  the  Turkish  N'atlonal  Army  on  that  city.  Turkish 

79 

and  Greek  authorities  consented  to  the  landing  of  this  force, 

1922  - China  - October:  On  October  4 the  imminent  military  Invasion  of 

Foochow  provided  the  American  Consul  reason  enough  to  request  a landing 

force  from  the  U.S.S.  Rizal.  This  force  was  provided  the  next  day  along 

with  forces  from  British  and  Japanese  ships.  When  on  October  11  Southern 

80 

forces  captured  Foochow,  the  Rizal  provided  further  landing  forces. 

1923  “ China  - February  and  November:  On  February  i4,  a small  force  of 
marines  was  launded  from  the  U.S.S.  Asheville  at  Masu  Island  to  protect 
Americans  there  against  bandits.  This  force  was  withdrawn  on  Februeiry 
19.  On  November  i5  the  Consulate  General  at  Canton  requested  that  a 
force  be  landed  at  the  iiaptlst  Mission  at  Tungshan  to  protect  mission- 
aries of  the  Seventh  Day  Adventists*  and  baptists'  Miss^-jns,  who  feared 
for  their  own  safety  because  of  a severe  defeat  suffered  by  San  Yat-sen 

O* 

in  a battle  with  the  forces  of  Chen  Chiung-ming  near  Sheklung. 

1924-25  ~ Honduras  - February  28,  1924  - April  20,  1925 « On  eleven 
separate  occasions  forces  were  landed  by  request  of  consular  officers 
to  protect  the  American  Legation  and  Consulates  and  the  American  lives 
and  property.  The  landings  occurred  as  a result  of  political  turmoil 
throughout  the  country  during  a contest  over  the  presidency.  The 
U.S.S.  Denver  landed  forces  at  La  Celba  on  February  28  and  29.  and  March 
8 and  9»  1924.  Forces  were  landed  from  the  U.S.S,  Eillinrsley  at  Tela 
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on  March  3 and  at  la  Celba  on  March  8,  1924,  The  'J.S.S.  Lardner  also 

landed  forces  at  Tegucigalpa  on  March  l8,  1924,  On  September  10,  1924, 

82 

a force  was  landed  at  La  Celba  from  the  U.S.5.  Rochester. 

1924  - China  - September!  On  September  9 a force  of  two  hundred  sixty 
Americans  was  landed  at  Shanghai  as  part  of  a larger  foreign  contingent 

go 

to  protect  foreign  interests  In  that  city,  ^ 

1925  ■ China  - January  15  - August  29i  On  January  15  a force  of  United 
States  sailors  was  lauided  at  Shanghai  to  protect  foreign  interests.  Ihe 
last  remaining  parts  of  this  force  were  withdrawn  on  August  20.  On  June 
7 at  the  request  of  the  British  Consul  Ceneral  and  the  American  Consul, 
a force  was  landed  from  the  U . 3 . S . Ford  at  Nanking  to  protect  the  Inter- 
national Export  Company,  The  U.S.S.  Stewart  landed  a force  at  Kiuklang 

84 

on  June  1?  to  protect  American  Interests  there. 

1926  - China  - November  5“8:  On  November  5 British,  American  and 
Japanese  naval  units  landed  forces  at  Hankow  to  protect  foreign  inter- 

gr 

ests  there.  These  forces  were  withdrawn  on  November  8.  ^ 

1927  - China!  In  the  year  192?  eight  separate  large  scale  landings  were 
carried  out  In  China  by  American  naval  vessels.  The  largest  landing 
occurred  on  March  21  when  the  Commander-ln-Chlef  of  the  Asiatic  Fleet 
landed  a force  of  fifteen  hundred  raaurines  In  Shanghai  at  the  request  of 
the  American  Consul  Ceneral  In  that  city.  The  United  States  military 
and  naval  forces  in  China  as  of  August  1927  totaled  forty-four  naval 

vessels  In  China  waters  and  five  thousand  six  hundred  and  seventy  men 

. 86 

on  shore. 
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1932  " China  - February  5 ~ July  ij  The  U.S.S,  Chaa-nont  landed  a force 


of  fifty-seven  officers  and  one  thousand  sixty-five  men  at  Shanghai  on 
February  5 to  protect  American  lives  and  property  in  that  area.  The 
force  remained  there  until  July  1.  ' 

1958  - Lebanon  - July  15*  On  July  15  President  Elsenhower  landed  a 

force  of  five  thousand  marines  at  Beirut  to  protect  American  lives  and 

88 

to  assist  Lebanon  in  preserving  its  political  independence.  The  land- 
ing was  requested  by  the  government  of  Lebanon  under  a statement  of 
policy  referred  to  as  the  "Eisenhower  Doctrine"  which  was  contained  in 
*■  1957  joint  resolution  of  Congress  authorizing  the  President  to  use 
United  States  armed  forces  to  assist  any  Middle  Eastern  nation  which 
had  requested  United  States  aid  in  resisting  Communist  aggression.  This 
action,  which  also  undertakes  to  protect  American  lives,  enjoys  prior 
legislative  approval  by  virtue  of  Congress'  having  authorized  the  Secre- 
tary of  the  Navy  to  formulate  rules  and  regulations  for  the  conduct  of 
the  Department  of  the  Mavy,  The  19^8  edition  of  Navy  regulations  pro- 
vides that,  under  the  right  of  self-preservation,  forces  may  be  landed  in 

89 

foreign  territories  to  protect  American  lives. 
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(U)  Landings  to  Protect  American  Citizens  and  Their  Property  tefore 

18659° 

1833  - Argentina:  A force  was  landed  from  the  U.S.S,  Lexington  at 
the  request  of  American  residents  of  Buenos  Aires  to  protect  American 
lives  and  property  during  an  insurrection. 

1835  - Peru:  A series  of  landings  occurred  at  Callao  during  a revolt 
to  protect  American  lives  and  property, 

1852-1853  - Ar.^entinat  Katrines  were  landed  periodically  during  a revolt 
in  Buenos  Aires  to  protect  American  residents. 

1853  - Nlcara'Tua ; During  political  disturbances  at  Punta  Arenas, 
American  forces  were  landed  to  protect  American  lives  and  interests. 

1854  - China;  A combined  force  of  American  and  British  sailors  landed 
at  Shanghai  to  protect  their  citizens  during  a battle  between  Chinese 
Imperial  and  revolutionary  troopers. 

1855  - China;  Karines  were  landed  from  the  U.S.S.  Powhatan  at  Shanghai 
to  protect  American  interests  there. 


1855  - Uruguay ; A force  from  the  U.S.S,  Germantown  was  landed  at 
Montevideo  to  protect  Americans  lives  and  property. 


1856  - Panama  (Republic  of  New  Granada);  v^rlnes  were  landed  from  the 
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11. S. 5.  Indppcndflnce  and  St . Marva  at  Panama  to  protect  American  interests, 
Including  the  Isthmian  railroad,  during  an  Insurrection. 


1856  - China t A force  of  250  men  was  landed  from  the  U.S.S,  Portsmouth 
and  Levant  to  protect  American  Interests  at  Canton  during  hostilities 
between  the  British  and  the  Chinese. 


1858  - llruruav » When,  during  a civil  war,  the  Uruguayan  government 
suggested  United  States  Intervention,  a force  from  the  U.S.S.  St . 
Lawrence  and  Falmouth  was  landed  to  protect  the  American  Consulate, 


1859  “ China  I The  U.S.fi.  Ylsslsslppl  landed  a force  In  Shanghai  diurlng 
a political  disorder  to  protect  American  Interests. 


i860  “ Klssembo,  Africa;  Marines  landed  from  the  U.S.S.  Marlon  to 
protect  Americans  and  their  factories  from  attack  during  warfare  between 
natives  and  Portuguese. 


i860  “ Colombia  t The  U.S.S.  St.  Marys  landed  marines  and  sailors  to 
protect  railroad  traffic  and  American  Interests  during  civil  war. 


26? 


(5)  Border  Crossings  and  Landings  In  Pursuit  of  Lawtireakers 


l8l4-l825  “ Caribbean » This  period  witnessed  repeated  engagements 

between  American  ships  and  pirates,  both  offshore  and  ashore  at  Cuba, 

91 

Puerto  Rico,  Santa  Domingo  and  Yucatan.  On  March  3»  l8l9f  Congress 

passed  an  act  authorizing  the  President  to  take  necessary  steps  to 

92 

protect  American  lives  and  shipping  from  pirates. 


l8l6  - Spanish  Florida i American  gunboats  destroyed  Nichols  Fort, 

after  they  were  fired  upon  by  individuals  who  had  raided  United  States 

93 

territory  and  were  then  being  haurbored  by  the  Fort. 


l8l7  “ Amelia  Island  (Spanish  Territory  off  Florida);  President  Monroe 

ordered  United  States  forces  to  seize  the  Island  and  expell  a group  of 

94 

smugglers,  adventurers  and  freebooters.  President  Monroe  alleged  that 

9*) 

he  acted  under  authorization  given  by  Congress  in  l8ll. 


1820-1823  - Africa : Pursuant  to  the  I8l9  Act  of  Congress'^  United 

97 

States  Naval  units  raided  slave  traffic. 


1822  - Cuba  t United  States  naval  forces  pursued  and  engaged  pirate 
98 

forces  on  land.  No  clear  authorization  by  the  Congress  to  pursue 
the  pirates  on  foreign  soil  had  been  issued  the  Executive,  and  in  l824 
he  described  the  Cuban  problem  j "iJhether  those  robbers  should  be  pur- 
sued on  the  land,  the  local  authorities  be  made  responsible  for  these 

atrocities,  or  any  other  measure  be  resorted  to  suppress  them,  is  sub- 

99 

mltted  to  the  consideration  of  Congress." 


Congress  took  no  action. 
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1823  “ Cuba;  United  States  naval  forces  pursued  aind  engaged  pirates 
on  land.^®^  On  December  20,  i822.  Congress  has  appropriated  |l60,000 
for  the  suppression  of  piracy. 

■f 

182^  - Cuba>  United  States  naval  forces  pursued  and  engaiged  pirate 
102 

forces  on  land. 

1825  " Cuba>  United  States  naval  forces  pursued  and  engaged  pirate 
103 

forces  on  land. 

1827  - Greece ; United  States  naval  forces  landed  on  three  Greek 

l04 

islands  to  hunt  and  punish  Greek  pirates. 


1870  - Mexico:  The  ship  "Forward"  was  seized  by  pirates.  The  U.S.S. 
Mohican  pursued  her  up  the  Tecapan  River  and  discovered  her  run  aground. 
The  crew  of  the  Mohican  fought  a battle  with  the  pirates,  by  this  time 
ashore,  and  when  they  couldn't  dislodge  the  Forward  they  destroyed 
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1891  " Bering  Sea:  An  American  squadron  operated  In  cooperation 
British  naval  vessels  to  regulate  seal  poaching.  Four  schooners 
seized. 


with 
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1918-1919  “ Mexico:  United  States  troops  pursued  bandits  Into  Mexico 
three  times  in  i9l8  and  six  times  In  l9l9.^^^ 
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(6)  Reprisals 

1624  - Puerto  Ricoi  Commodore  David  Porter  commanded  a landing  party  of 

200  men  that  attacked  and  forced  an  apology  from  a group  of  pirates  that 

1 08 

had  Insulted  and  imprisoned  an  officer  of  his  command.  Porter  was 
courtmartlaled  for  his  actions.  He  was  convicted  and  resigned. 

1832  - Sumatra » A force  of  250  men  was  landed  to  punish  a group  of 

1 09 

natives  who  had  ravaged  and  murdered  crew  members  of  Americein  ships. 

1838-1839  “ Sumatra  t American  forces  were  landed  to  punish  natives  of 
two  towns  who  had  attacked  American  ships. 

1840  - Fill  Islands;  An  American  force  was  landed  to  punish  natives 
for  attacking  American  exploring  and  surveying  parties. 

1841  - Drummond  Island.  Kingsmill  Group > American  forces  were  landed 

112 

to  avenge  the  murder  of  a seaman  by  natives.  They  burned  two  towns. 

l84i  - Samoa » The  U.S.S.  Peacock  landed  a force  which  burned  a number 
of  towns  to  avenge  the  murder  of  whltemen  by  natives. 


1843  - Africa > Four  U.S.  vessels,  the  U.S.S.  Decatur.  Macedonia. 

Porpoise  and  Saratoga  landed  several  forces  along  the  coast  of  West 

Africa  to  burn  villages  in  order  to  discourage  piracy  and  the  slave 

trade  along  the  Ivory  Coast,  and  to  punish  attacks  made  by  the 

ll4 

natives  on  American  seamen  and  shipping. 


I 
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l85l  “ Johanna  Island i The  U.S.3.  Dale  shelled  the  Island  and  landed 
a force  to  punish  the  native  king  for  imprisoning  the  captain  of  the 
American  whaler  Karla. 


1854  - Greyt own . SI cara ?ua  t During  a riot  the  American  Minister  to 
Nicaragua  was  assaulted.  The  U.S.S.  Crane  was  dispatched  with  orders 
to  obtain  reparation.  When  its  demand  went  unanswered  it  bombarded  the 
town  of  Puntas  Arenas  and  sent  a landing  paurty  ashore  to  burn  it.^^^ 

1855  • yj.ii  Islands!  The  U.S.3.  John  Adams  landed  marines  in  retalia- 
tion for  injuries  suffered  by  American  seamen  on  the  islands.  The 

il7 

force  fought  skirmishes  and  burned  some  villages. 

1858  - Fi.li  Islands;  A force  was  landed  from  the  U.S.S,  Vandalia  to 

• a Q 

punish  natives  for  the  murder  of  two  American  traders. 

1863  - Japan t When  two  a^rmed  Japanese  vessels  fired  upon  an  American 
merchant  vessel  anchored  near  the  entrance  of  the  straits  at  Shlmonoseki, 
the  U.S.S.  Wyoming  was  sent  to  test  the  passage.  She  was  fired  upon  by 
shore  batteries.  The  Wyoming  then  proceeded  to  sink  the  two  vessels 

1 1 Q 

that  had  initially  fired  upon  the  merchant  ship.  ' 

1864  - Japan « between  September  5 and  8 seventeen  foreign  ships, 

including  one  American  vessel,  participated  in  a punitive  expedition 

1 20 

against  the  Oaimyo  at  Shlmonoseki. 

1866  - China > The  American  Consul  at  New  Chwang,  Francis  P.  Knight, 
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was  molested  and  assaulted  by  forces  under  one  of  the  many  war  lords 
who  roamed  the  territory  generally  harassing  foreigners  during  this 
period.  Rear  Admiral  Bell,  commanding  the  Asiatic  Squadron,  ordered 
Commander  Robert  Townsend,  aboard  the  U.S.S.  Washusett.  to  New  Ghwang 
to  insure  that  the  leader  and  the  men  involved  in  the  assault  were 
j properly  punished.  Commander  Townsend  verified  that  the  men  who  par- 

ticipated in  the  incident  were  being  brought  to  justice  by  the  Chinese 
authorities!  however,  when  it  appeared  that  the  leader  was  not  going 

to  be  arrested.  Commander  Townsend  sent  a sizable  force  ashore  to 

1 2l 

arrest  this  man  and  Insure  that  he  was  eventually  convicted. 

l867  - Island  of  Formosa t Approximately  i80  officers  and  men  were 
landed  under  the  command  of  Admiral  tell  to  punish  the  natives  of 

S! 

Formosa,  who  allegedly  had  murdered  the  crew  of  the  American  barque 

i ' 

• 1 2P 

Rover  when  it  was  wrecked  on  the  southeastern  part  of  the  island. 

l87l  - Korea  t A force  of  American  marines  and  sailors  was  landed  by 

Admiral  John  Rogers  in  retaliation  for  attacks  upon  a naval  survey 

party.  Brief  but  severe  fighting  ensued,  resulting  finally  in  the 

121 

capture  of  four  Korean  forts, 
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(7)  Minor  Demonstrations  or  Threats  of  Force  Without  Comhat 

1815  ” Tripoli t Following  Commodore  Stephen  Decatur's  successful 
attack  on  Algiers,  he  turned  his  attention  to  Tripoli  and  Tunis  which 
had  committed  offenses  against  American  shipping  during  the  War  of  l8l2. 

He  was  able  to  secure  indemnities  from  both  by  demonstrating  with  his 

, 124 

squadron. 

1844  - Mexico  t President  Tyler  deployed  United  States  combat  forces  to 

125 

protect  Texas  against  Mexico. 

l849  - Smyrna  - The  U.S.S.  St.  Louis,  guns  loaded,  gained  the  release 

1 oA 

of  an  American  seized  by  Australian  officials  without  resort  to  force. 

1851  ” Turkey » The  U.3.  Mediterranean-  Squadron  conducted  a demonstra- 
tion along  the  Turkish  (Levant)  coast  in  response  to  a masacre  of 

127 

foreigners  which  included  some  Americans  at  Jaffa. 

1858-1859  - Turkey i The  Secretary  of  State  requested  the  Navy  demon- 
strate along  the  Levant  in  response  to  Turkish  indifference  to  treatment 

1 

of  Americans  at  Jaffa. 

1888  - Haiti > The  U.S.S.  Calena  and  Yantic  performed  a demonstration 
in  response  to  the  seizure  of  an  American  merchant  ship,  which  allegedly 
had  broken  a blockade  established  by  the  Haitian  government.  Under 
threat  of  forcible  recapture,  the  Haitian  government  surrendered  the 
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1894  - Brazil!  During  a naval  revolt  and  civil  war.  Admiral  renh2un 

employed  the  South  Atlantic  Squadron  to  maintain  freedom  of  foreign 
130 

commerce. 


i914  - Dominican  Republic!  To  prevent  the  bomtardment  of  Puerto  Plata 
the  government  during  revolutionary  activity,  Captain  Russell  of  the 
U.S.S.  South  Carolina  threatened  to  destroy  the  Dominican  gunboats 
Independencla  and  JacaCTa.  V/hen  the  government  began  to  shell  the  city, 
the  U.S.S,  Vachlas  quickly  silenced  the  government  guns  by  her  own 
flre.^^^ 


1921  - Panama-Costa  Rica!  American  naval  squadrons  demonstrated  on 

both  sides  of  the  Isthmus  to  prevent  war  between  the  two  countries  over 
1 32 

a boundary  dispute. 


1933  “ Cuba!  During  a revolution  against  President  Gerardo  Kachado, 

1 33 

American  naval  forces  demonstrated  offshore. 

1961  - Dominican  V/aters;  When  Dominican  dictator  Rafael  Trujillo  was 
assassinated,  his  two  brothers.  Generals  Hector  and  Jose  Trujillo,  re- 
turned to  the  island.  The  United  States  ordered  navy  ships  to  take  up 
positions  three  miles  offshore  and  navy  jet  planes  to  patrol  the  shore- 
line, when  it  appeared  the  brothers  were  attempting  to  reassert  dicta- 
torial domination  of  the  political  and  economic  life  of  the  country. 

The  brothers  and  other  members  of  the  family  soon  thereafter  departed 
for  Miami. 


I 


(8)  Protracted  Occupation  of  States  In  Caribbean  Area 
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i903“19i4  - Panama t United  States  Marines  were  stationed  in  Panama 
during  this  period  to  protect  American  Interests  during  the  construc- 
tion of  the  Canal.  The  following  orders  initiating  this  occupation 
were  Issued  by  Acting  Secretary  of  the  Navy  Darling j 

...  maintain  free  and  uninterrupted  transit.  If  interrup- 
tion threatened  by  armed  force,  occupy  the  line  of  rail- 
road. Prevent  landing  of  any  airmed  force  with  hostile 
Intent,  either  government  or  insurgent,  either  at  Colon, 

Porto  tello,  or  other  port.  136 


1906-1909  - Cuba;  A large  force  of  Marines  was  landed  to  protect 

American  interests  during  a revolution.  They  were  followed  by  Army 

units  which  occupied  the  country  until  1909  under  a provisional 

l37 

governor  appointed  by  the  United  States. 


1912-1925  ■ Nicaraguai  Forces  were  landed  to  protect  American  inter- 
ests during  revolutionary  disorder.  A detachment  of  mairlnes  remained 

1 38 

until  1925  to  guard  the  American  Legation. 

I9l5“l93^  “ Haiti  I American  forces  at  the  request  of  diplomatic 
representatives  of  France,  Great  Britain  and  the  United  States  were 
landed  at  Port  au  Prince  to  protect  American  and  foreign  Interests 
during  a state  of  anarchy  in  Haiti.  The  United  States  placed  Haiti 
under  its  military  and  financial  administration.  This  action  was 
legitimized  by  treaty  by  Haiti  in  I9l5  and  by  the  United  States  Senate 
in  1916.^^^ 
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1916-i924  - Dominican  Republic > As  a result  of  internal  disorder, 
the  United  States  landed  forces  ostensibly  to  protect  the  American 
Legation,  the  customs  Receivership  - General,  and  foreigners  in  the 
Katian  Legation.  U.S.  forces  were,  soon,  however,  engaged  in  restor- 
ing order.  A military  occupation  of  the  Dominican  Republic  was  pro- 

140 

claimed,  a condition  which  continued  until  1924. 

I9l7“i922  - Cubai  American  troops  were  landed  to  protect  American 

interests  during  revolutionary  disorders,  and  remained  until  i922 

l4i 

because  of  a continued  unsettled  political  condition. 

1926-1933  “ Nicaragua » In  response  to  revolutionary  activity,  the 
United  States  landed  a force  of  marines  to  protect  the  lives  ard  prop- 
erty of  Americans  and  other  foreigners.  Several  neutral  zones  were 

established  during  an  occupation  undertaken  by  President  Coolidge 

i42 

that  was  to  continue  till  1933. 
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(9)  Actions  Undertaken  by  President  Franklin  D.  Roosevelt,  19^0-19^1, 

l43 

Grouped  Under  ’'Undeclared  War." 

1940  - Eases  In  British  Possessions t On  September  3t  President  Roosevelt 
Informed  Congress  that  he  had  agreed  to  deliver  a flotilla  of  destroyers 
to  Great  Britain  In  exchange  for  a series  of  naval  and  air  bases  in  the 
Western  Hemisphere,  such  as  Newfoundland,  the  Bermudas,  Bahamas,  Trini- 
dad, and  British  Guiana.  American  troops  and  ships  occupied  these 
points  In  the  following  months. 

1941  - Greenland : Tn  April,  after  the  German  Invasion  of  Denmark  the 
U.S.  Army  occupied  Greenland  in  conformity  with  executive  agreement 
reached  with  the  Danish  minister,  although  Denmark  repudiated  the 

i agreement. 

1 i94i  - Iceland » By  Presidential  order,  U.S.  troops  occupied  Iceland  on 

I 

July  7 1 the  same  day  Congress  was  notified.  The  President  did  not  con- 
sult Congress  in  advance,  and,  in  fact  the  action  cleaurly  violated  an 
express  restriction  that  Congress  had  enacted  a year  before,  loth  the 
Reserves  Act  of  1940  and  the  Selective  Service  Act  of  1940  provided  that 
United  States  troops  could  not  be  used  outside  the  Western  Hemisphere. 
Iceland  is  invariably  placed  within  the  section  on  Europe  in  every  United 
States  atlas  and  is  some  3i300  miles  away  from  the  United  States,  and  is 
only  520  miles  away  from  Great  Britain. 

I94l  - Netherlands  (Dutch  '.uiana);  In  November  the  President  ordered 
American  troops  to  occupy  Dutch  Guiana  by  agreement  with  the  Netherlands 

u 
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I 
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I 

1 

I 


Government- in-exile . 

19^1  - Germany » In  spring  President  Roosevelt  had  ordered  the  Navy  to 
patrol  shipping  lanes  to  Europe.  That  summer  U.S.  Navy  vessels  convoyed 
supplies  to  the  British.  Following  the  Greer  incident  President  Roose- 
velt issued  the  "shoot  on  sl^t"  order  to  the  Navy. 
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1806  - Mexico  (Spanish  Territory);  Captain  Zebulon  M.  Pike,  on  orders 
from  General  James  Wilkinson,  invaded  Spanish  territory  with  a platoon 
of  troops.  This  was  ordered  without  President  Jefferson's  knowledge. 


l8l0  - West  Florida  (Spanish  Territory);  An  act  of  Congress  dated 

February  24,  1804  claimed  the  territory  of  West  Florida;  however,  when 

Jefferson  requested  Congressional  authority  to  seize  this  territory,  it 

was  denied,  ^ When,  in  October  l8l0,  a group  comprised  by  and  large 

of  American  citizens  overthrew  local  Spanish  authorities.  President 

Madison  ordered  Governor  Claiborne  of  Louisiana  to  take  possession  of 

l46 

the  disputed  territory  as  far  as  the  Pearl  River.  Force  was  not 
necessary. 

l83l“l832  - Falkland  Islands;  American  forces  from  the  U.S.S.  Lexin~ton 

landed  under  the  command  of  Captain  Duncan  to  investigate  the  seizure  of 

three  American  vessels  and  their  crews.  Captain  Duncan  had  acted  on  his 
14? 

own  responsibility. 

1836  - Mexicoi  General  Gaines  acting  under  orders  to  cross  an  "imaginary 

boundary  line”  if  an  Indian  outbreak  was  Imminent,  occupied  disputed 

/ \ 1 
territory  (Nacogdoches,  Texas),  during  the  Texan  war  for  independence. 

i842  - Mexico;  Believing  that  war  had  broken  out  between  the  United 

States  and  Mexico,  Commander  T.A.C,  Jones  landed  his  squadron  at 

1 

Monterey,  California  to  occupy  that  position. 
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1 853”! 85^  - Japan  and  the  Ryukyu  and  Bonin  Islands > Commodore 

Matthew  C.  Perry  to  secure  facilities  for  commerce  landed  a force  of 
marines  from  the  four  men-of-war  under  his  command  at  Edo  Bay  in  July, 
l853»  at  the  Bonin  Islands,  where  he  took  possession,  and  at  the 
Rjr  kyus,  where  he  established  a coaling  station.  In  March  1854  he  re- 
turned to  Edo  Bay  and  landing  with  a sizable  force  he  signed  a commer- 
cial treaty  with  Japan. 

1857  - Nicaragua:  Commodore  Paulding  landed  a force  of  marines  to  arrest 
William  Walker.  He  returned  Walker  to  Washington  under  arrest.  There 
President  Buchanan  repudiated  Paulding's  action  as  a breach  of  sover- 
eignty.'^^ 

1859  “ Mexico:  A force  of  two  hvindred  crossed  the  Rio  Grande  into 
Mexico  in  pursuit  of  the  Mexican  bandit  Cortina. 

1866  - Mexico:  General  Sedgwick  with  a force  of  lOO  men  seized  Mata- 
moras.  After  three  days  he  was  ordered  to  withdraw.  His  act  was  re- 
pudiated by  the  President  and  he  was  arrested. 

i873“1882  - Mexico:  United  States  forces  repeatedly  crossed-  into  Mexi- 
can territory  in  pursuit  of  cattle  theives.  An  agreement  in  i882  be- 
tween the  two  states  recognized  this  type  of  invasion  as  legal. 

1904  - Panama : American  troops,  at  the  request  of  local  political 
groups,  were  employed  to  supervise  elections  outside  the  Canal  Zone.'^^ 


i .1^ 
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l925  ” Panama i At  the  request  of  the  Panamanian  Minister  of  Foreign 
Affairs,  about  600  American  troops  were  sent  from  the  Canal  Zone  to 
Panama  City  to  police  a strike  and  riots, 
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(ll)  Invasion  of  Foreign  or  Disputed  Territory,  No  Statute,  Combat 


l8l3-l8l4  - NATQuesas  Islands;  Captain  David  Porter  took  possession 

of  the  Island  of  Nukaklva  (on  behalf  of  the  United  States)  to  provide 

a refilling  station  for  his  ship.  He  found  It  necessary  on  several 

occasions  to  use  force  to  defend  his  station  from  attacks  from  hostile 
157 

tribes.  No  evidence  exists  that  Captain  Porter  was  acting  under 
any  authority  other  than  his  own. 


1816-1818  - Spanish  Florida  (First  Seminole  War);  Senerals  Jackson 
and  Caines  Invaded  Spanish  Florida  to  attack  the  Seminole  Indians  whose 
area  was  believed  to  harbor  escaped  slaves  smd  border  ruffians.  During 

1 ss 

the  Invasion,  Spanish  posts  were  also  attacked  and  occupied.  ^ 


l899"l90l  - Philippine  Islands « The  United  States  committed  126,000 

troops  against  the  Philippine  Insurrection  without  a declaration  of 

war.  Though  a continuation  of  the  Spanlsh-Amerlcan  War  of  l898,  this 

1*59 

action  commenced  after  a Treaty  of  Peace  with  Spain. 


l900-i90l  - The  Boxer  Uprising > United  States  troops  were  employed  in 
numerous  Instances  to  participate  with  International  relief  forces  In 
combating  Chinese  "Eoxers”.^^^ 


l950“l953  “ Korea  t President  Truman  ordered  United  States  Forces  to 
repel  Invasion  of  North  Korea  Into  South  Korea,  then  ordered  Invasion 
of  North  Korea  by  U.S.  forces. 
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i96^*i973  “ War  In  Vietnami  President  Johnson,  having  obtained  the 
Tonkin  Gulf  Resolution  from  Congress,  under  other  than  open  and  frank 
circumstances,  proceeded  to  wage  protracted  war.  Later  President  John- 
son claimed  the  Resolution  was  unnecessary,  since  his  power  under  the 
Commander-In-Chief  clause  of  the  Constitution  and  His  inherent  power  as 
President  was  sufficient  to  wage  war.  President  Nixon,  after  the  re- 
peal of  the  Tonkin  Gulf  Resolution  by  Congress,  pointed  to  the  saune 

^ HP 

powers  as  justification  to  continue  to  wage  war. 

1965  " Dominican  Republic}  A revolt  broke  out  In  the  Dominican  Republic 
on  April  24,  1963,  and  on  April  29  President  Johnson  announced  that 
Dominican  military  authorities  had  requested  assistance  from  the  United 
States  In  protecting  the  lives  of  the  United  States  citizens  living  In 
that  country.  The  first  United  States  military  contingent  to  the  Domi- 
nican Republic  consisted  of  400  men.  On  May  2,  the  President  announced 
that  he  was  sending  200  more  men  Immediately  and  that  an  additional 
4,500  would  follow.  He  cited  increasing  communist  control  of  the  revo- 
lutlonalres  as  critical,  and  at  one  point  United  States  troop  strength 
In  the  Dominican  Republic  rose  to  21,500.^^^ 


1970  - Cambodia > U.S.  troops  Invaded  Cambodia  to  deny  to  the  Viet  Cong 

and  North  Vietnamese  sanctuaries  from  which  they  could  attack  United 

1 6^ 

States  and  South  Vietnamese  forces  In  South  Vietnam. 
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Extracts  from  letter  published  In  the  New  York  Times  on  August  11,  19^0 


...It  has  been  suggested  that  fresh  legislative  authority  is 
required  to  permit  the  executive  branch  of  the  government  to  release 
these  old  destroyers  for  sale  to  Great  Lrltaln.  We  should  like  to 
place  on  record  our  own  legal  opinion  that  this  Is  not  the  case... 

If  It  should  be  the  opinion  of  the  appropriate  staff  officers 
of  both  aurmed  services,  as  it  is  the  opinion  of  General  Pershing, 
that  the  requirements  of  our  national  defense  would  be  served  rather 
than  hurt  by  the  release  of  some  of  our  over-age  destroyers  for  sale 
to  the  trltlsh,  there  should  be  no  legal  bar  to  effectuating  their 
release  under  existing  statutory  authority. 

It  is  true  that  on  June  24  a ruling  of  the  Attorney  General  was 
announced  to  the  effect  that  private  builders  who  were  constructing 
new  torpedo  boats  for  the  account  of  the  Navy  could  not,  even  with 
the  consent  of  the  Navy,  complete  such  boats  to  the  order  of  a belli- 
gerent government.  The  Attorney  General  indicated  that  the  sending 
out  of  the  country  by  a private  builder  of  a vessel  of  war  built  to 
enter  the  service  of  a belligerent  would  be  violation  of  section  3 
of  Title  V of  the  Espionage  Act  of  June  15,  1917  (c.  30,  40  Stat. 

222,  U.5.C.  Title  l8  Sec.  33)#  and  possibly  also  of  section  23  of 
Title  18  of  the  United  States  Code... 

Section  23  Pf  Title  18  of  the  United  States  Code  is  obviously 
not  applicable  to  ships  which  were  neither  bu'^t  nor  equipped  with 
a view  to  their  entering  the  service  of  a belligerent  power.  The 
section  reads  as  follows: 

•Whoever,  within  the  territory  of  jurisdiction  of  the  United 
States,  fits  out  and  arms,  or  attempts  to  fit  out  and  arm,  or  procures 
to  be  fitted  out  and  armed,  or  knowingly  is  concerned  in  the  furnish- 
ing, fitting  out  or  arming  of  any  vessel  with  Intent  that  such  a 
vessel  shall  be  employed  in  the  service  of  any  foreign  prince,  or 
state,  or  of  any  colony,  district,  or  people,  to  cruise  or  commit 
hostilities  against  the  subjects,  citizens  or  property. of  any  foreign 
prince  or  state,  or  any  colony,  district,  or  people  with  whom  the 
United  States  are  at  peace,  or  whoever  issues  or  delivers  a commission 
within  the  territory  or  jurisdiction  of  the  United  States  for  any 
vessel,  to  the  intent  that  she  may  be  so  employed,  shall  be  fined 
not  more  than  $10,000  and  imprisoned  not  more  than  three  years.  ' 

In  the  Santlssima  Trinidad,  7 Wheat  283,  the  United  States  Supreme 
Court  held  that  the  statute  did  not  apply  to  the  commercial  sale  of 
an  armed  vessel  to  a belligerent  when  there  was  no  evidence  that  it 
was  originally  outfitted  contrary  to  law.  Justice  Story  stated  that 
•there  is  nothing  in  our  laws  or  in  the  laws  of  nations  that  forbids 
our  citizens  from  sending  armed  vessels,  as  well  as  munitions  of  weu:, 
to  foreign  ports  for  sale , ' 

Section  3 of  Title  V of  the  Espionage  Act  of  1917  (U.S.C.,  Title 
18,  sec.  33)  also  is,  in  our  opinion,  inapplicable  to  armed  vessels. 
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like  our  old  destroyers,  which  were  not  built,  armed  or  equipped  as, 
or  converted  Into,  vessels  of  war  with  the  Intent  that  they  should 
enter  the  service  of  a belligerent.  That  section  must  be  read  In 
conjunction  with  the  section  that  precedes  It,  and  In  the  light  of 
the  rules  of  International  law  which  both  the  Attorney  General, 

Kr.  Gregory,  and  the  Congress  stated  the  statute  was  aimed  to  fulfill 
(H.R.  dep.  No.  30»  65th  Congress,  1st  session,  p.  9).  These  rules 
are  clearly  stated  by  D.  Lauterpacht  In  his  fifth  Edition  (September, 
1935)  Oppenhelm’s  International  Law,  Vol.  II,  Sec.  33^« 

'Whereas  a neutral  Is  In  no  wise  obligated  by  his  duty  of  Impar- 
tiality to  prevent  his  subjects  from  selling  armed  vessels  to  the 
belligerents,  such  armed  vessels  being  merely  contraband  of  war,  a 
neutral  Is  bound  to  employ  the  means  at  his  disposal  to  prevent  his 
subjects  from  building,  outfitting,  or  arming,  to  the  order  of  the 
belligerent,  vessels  Intended  to  be  used  as  men-of-war,  and  to  pre- 
vent the  departure  from  his  jurisdiction  of  any  vessel  which,  by 
order  of  either  belligerent,  has  been  adapted  to  warlike  use.' 

Section  2 of  Title  V of  the  Espionage  Act  of  1917  (c.  30*  ^0 
Stat.  221,  L'.S.C.  Title  I8,  sec.  32)  recognizes  the  right  of  American 
and  foreign  citizens  to  take  armed  vessels  out  of  the  jurisdiction 
of  the  United  States  for  sale  to  belligerents,  provided  that  assur- 
ance Is  given  when  clearance  Is  applied  for  that  this  sale  or  delivery 
will  not  take  place  within  the  jurisdiction  of  the  United  States  or 
on  the  high  seas... 

Nor  does  the  Neutrality  Act  of  November  4,  1939  (c.  2,  U.S.C. 
Title  22,  sec.  245j-l),  Interpose  any  legal  bar  to  the  release  of 
the  destroyers  to  the  British.  !Jnder  that  Act  the  vessels  may  law- 
fully be  taken  out  of  the  United  States  to  a belligerent  port  provided 
title  Is  first  transferred  from  the  American  owner.  Such  transfer  of 
title  could  be  made,  under  the  Act,  to  a foreign  neutral  Individual 
or  corporation... 

These  destroyers  are  now  built,  armed  and  equipped.  It  cannot 
by  the  furthest  stretch  of  the  Imagination  be  said  that  they  were 
built  armed  or  equipped  to  the  order  of  any  belligerent,  or  with  the 
Intent  that  they  should  enter  the  service  of  any  belligerent.  If 
they  are  now  released  to  private  contractors,  there  is  no  Insuperable 
legal  barrier  which  stands  in  the  way  of  their  sale  to  the  British  in 
a manner  compatible  with  the  provisions  of  the  Neutrality  Act. 

There  Is  no  reason  for  us  to  put  a strained  or  unnecessary 
Interpretation  on  our  own  statutes  contrary  to  our  own  natural  Inter- 
ests. There  Is  no  reason  to  extend  the  rules  of  International  law 
beyond  the  limits  generally  accepted  by  other  nations,  to  the  detri- 
ment of  our  own  country. 

When  vital  Interests  of  the  United  States  are  at  stake,  when 
the  sentiment  of  the  country  Is  clear,  the  government  should  not 
hesitate  to  exercise  powers  under  existing  law.  To  seek  unnecessary 
reaffirmation  of  these  powers  from  the  Congress  now  would  be  to  run 
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a serious  danger  of  delay  and  by  delay  possibly  to  endanger  the  vital 
interests  of  the  people  of  the  country  in  keeping  war  from  our  own 
shores. 


Charles  C.  iurlinghan 
Thomas  D,  Thacher 
George  Rublee 
Dean  Acheson 


New  York,  Aug.  10,  1940. 
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Th«  Six  Hundred  and  Saventy-Sevanth  Press  Confaranca 
oa  Board  President's  train  an  route  to  Washington,  D.C., 

September  3,  19^0 


The  President  I Hello,  good  people,  how  are  you?  This  was  an  easy 
trip  for  you,  an  awfully  easy  trip  with  no  news.  Why,  there  is 
old  Fred  (Mr.  Essary).  Fred,  who  let  you  come? 

Q.  (Mr.  Sssary)  I did  not  ask  anybody's  permission.  I Just  came. 

The  President  I Vou  just  came.  Gosh,  I am  glad  that  somebody  got 
up  to  give  the  lady  (Miss  Fleeson)  a seat.  Fred,  you  have  be- 
come a trouper  again | it  is  all  right. 

Q.  (Mt.  Essary)  So  I have. 

The  President  I Sit  on  the  floor,  Felix  (Mr.  ielalr)i  you  are  too 
big  to  stand  up. 

Q.  This  is  the  first  train  Press  Conference  since  Germany  moved  into 
Denmark. 

The  President  I I guess  that's  right. 

Q.  We  had  a big  talk  with  you  at  that  time  about  Iceland  and  Greenland. 

The  President  I You  are  learning  geography.  There  was  another  Press 
Conference  where  we  talked  about  the  Celebes  Islands,  (laughter) 

A.  We  were  clear  to  the  Cocos  before  we  knew,  (laughter) 

The  President  I I have  today  nothing  for  you  as  news  from  here,  although 
I have  something  for  you  for  your  own  information.  It  is  a Washing- 
ton story  that  will  be  out  there  in  twenty-two  minutes,  so  the 
story  will  come  from  Washington.  I cannot  add  to  it,  but  you  ought 
to  know  about  it  because  you  will  probably  get  all  kinds  of  flashes, 
"For  God's  sake,  get  some  news."  Well,  there  isn’t  any  news. 

In  twenty  minutes  there  is  going  to  the  Congress  the  following 
message,  which  I am  going  to  read  from  the  only  copy  I have,  which 
is  a rough  copy,  so  there  is  no  use  taking  It  down. 

Mr.  Early  I The  text  will  be  released  there  (in  Washington). 

Mr.  President  I It  is  probably  the  most  Important  thing  that  has  come 
for  American  defense  since  the  Louslana  Purchase.  (Turning  to 
Mr.  Essary)  That  goes  back  before  you  and  me. 

Q.  (Mr.  Essary)  That  is  quite  far. 

The  President  I How  far?  About  1803? 
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Q.  (Mr.  Essary)  About. 

The  President  I (reading) 

"TO  THE  CONGRESS  OF  THE  UNITED  STATES"  : 

"I  transmit  herewith  for  the  information  of  the  Congress 
notes  exchanged  between  the  british  Ambassador  at  Washington 
and  the  Secretary  of  State  on  September  2,  19^0." 

- in  other  words,  that  is  yesterday  - (reading) 

j 

"under  which  this  government  has  acquired  the  right  to  lease 

naval  and  air  bases  in  Newfoundland,  and  in  the  islands  of  I 

bermuda,  the  bahamas,  Jamaica,  St,  Lucia  — " ! 

Q.  (interposing)  What  is  the  last  one?  | 

The  President  I St.  Lucia.  I 

1 

Q,  How  do  you  spell  it? 

The  President!  S-t.  L-u-c-l-a,  period.  Now,  I an  not  fooling  on 
those.  These  are  real  places,  (laughter)  (the  President 
continued  reading) 

" — Trinidad,  and  Antigua,  and  in  brltlsh  Guiana  - " 

Get  out  the  map.  We  haven't  even  got  an  atlas  on  board.  That 
is  terrible,  (reading) 

" - also  a copy  of  the  opinion  of  the  Attorney  General  dated 
August  27,  19^0  regarding  my  authority  to  consummate  this 
arrangement. 

Q.  What  is  the  date? 

The  President  I August  twenty-seventh.  And  also  (reading) 

"The  right  to  bases  in  Newfoundland  and  bermuda  are  gifts  - 
generously  given  and  gladly  received." 

Mind  you,  all  these  places  being  mentioned  are  what  they  call 
Crown  Colonies. 

Q.  Are  these  ninety-nine  year  leases,  Mr.  President? 

The  President  I Yes.  (reading) 

"The  other  bases  mentioned  have  been  acquired  in  exchange 
for  fifty  of  our  over-aged  destroyers." 

Q.  This  is  breaking  out  of  Washington?  (laughter) 
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The  President  I This  Is  breaking  out  of  Washington.  This  is  not  a 
Press  Conference!  Just  a little  information  conference. 

Q.  No  connection  between  those  bases  and  the  destroyers? 

Q.  Which  of  the  bases  are  being  leased? 

The  Presidents  They  are  all  ninety-nine  years,  but  Newfoundland  and 
Bermuda  aire  gifts.  In  other  words,  there  is  no  exchange  in  rela- 
tion to  them. 

Q.  No  quid  pro  quo? 

The  Presidents  No  quid  pro  quo  on  those  at  all.  You  see  the 
point?  . . . 

Q.  The  release  clause  applies  to  the  two  gifts? 

The  Presidents  Yes.  (reading) 

"This  is  not  Inconsistent  in  any  sense  with  our  status  of  peace. 
Still  less  is  it  a threat  against  any  nation.  It  is  an  epochal  and 
far  -reaching  act  of  preparation  for  continental  defense  in  the  face 
of  grave  danger. 

"Preparation  for  defense  is  an  inalienable  prerogative  of  a 
sovereign  state.  Under  present  circumstances  this  exercise  of 
sovereign  right  is  essential  to  the  maintenance  of  our  peace  and 
safety.  This  is  the  most  important  action  in  the  reinforcement 
of  our  national  defense  that  has  taken  place  since  the  Louisiana 
Purchase.  Then,  as  now,  considerations  of  safety  from  overseas 
attack  were  fundamental. 

"The  value  to  the  Western  Hemisphere  of  these  ports  of  security 
is  beyond  calculation.  Their  need  has  long  been  recognized  by  our 
country,  and  especially  by  those  primarily  charged  with  the  duty 
of  charting  and  organizing  our  own  naval  and  military  defense. 

They  are  essential  to  the  - " 

a lot  more  geography  for  you  - (reading) 

" - protection  of  the  Panama  Canal,  Central America,  the  Northern 
portion  of  South  America,  the  Antilles,  Canada,  Mexico,  and  our 
own  Eastern  and  Gulf  Seaboards.  Their  consequent  importance  in 
hemispheric  defense  is  obvious.  For  these  reasons  I have  taken 
advantage  of  the  present  opportunity  to  acquire  them." 

That  is  all. 

(1.  Nr.  President,  when  will  the  destroyers  be  sent  to  Great  Britain? 

The  President!  Oh,  some  of  them  are  - I don't  know,  reasonably  soon. 
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Q.  Mould  it  be  a fair  assumption  to  say  that  some  are  on  the  way? 

The  President!  No,  I would  not  say  that. 

Q.  Will  the  British  send  crews  over  to  take  the  destroyers? 

The  Pxesidenti  I don't  knows  I don't  know. 

Q.  Mhere  are  the  destroyers  now? 

The  President!  I don't  know. 

Q.  Mr.  President,  does  this  require  Senate  ratification? 

The  President!  Listen!  (reading) 

"I  transmit  herewith  for  the  Information  of  the  Congress  - *’ 

these  notes  and  the  opinion.  And,  at  the  end,  I say  (reading) 

"For  these  reasons  I have  taken  the  advantage  of  the  present 
opportunity  to  acquire  them" 

Q.  Mr.  Jackson's  opinion? 

The  President!  It  is  all  overj  it  is  all  done. 

Q.  Mr.  President,  when  might  work  start  on  these  bases? 

The  President!  Don't  please,  go  any  further  than  this.  As  soon  as  we 
can.  In  other  words,  I cannot  tell  anything  about  it  - they  are 
all  "if"  questions.  If  you  go  beyond  this,  they  are  all  "if" 
questions,  every  one. 

Q.  Can  you  say  which  will  be  naval  bases  and  which  will  be  air  bases? 

The  President!  That  is  an  "if"  question.  You  will  see  by  the  notes 
accompanying  this  that  there  is  to  be  created,  on  both  sides,  a 
board  which  will  take  up  the  question  of  location;  and  that  board 
either  has  been  announced  in  Washington,  or  will  be  very  soon. 

It  either  has  proceeded,  or  is  about  to  proceed  with  its  duty. 

Q.  Might  that  be  comprised  of  officers  from  the  services? 

The  President!  That  board  is  proceeding  or  will  proceed  almost 
immediately  on  its  duties. 

Q.  How  close  is  the  formula  that  you  have  used  to  make  this  public 
to  the  procedure  President  Monroe  used  in  announcing  the  Monroe 
Doctrine?  Wasn't  there  an  exchange  of  correspondence? 

The  President!  I think  that  was  employed  too. 

Q.  An  exchange  of  correspondence? 


I i 


Th«  President  I Of  course  there  was  no  nutuality  In  the  Monroe  Doc- 
trine. There  Is  mutuality  here. 

This  has  to  bo  for  hack<?round  - it  is  for  your  own  information, 
historical,  without  attribution.  In  about  - I cannot  give  you 
the  exact  dates  - about  1603,  Napoleon  was  at  war  with  Great 
Britain.  France  was  a belligerent,  and  we  were  scared  pink  be- 
cause France  had  bought  from  Spain  the  whole  of  the  Louisiana 
Territory,  and  especially  the  mouth  of  the  Mississippi.  That  was 
the  important  thing  to  our  defense.  France  had  a very  weak  Army 
down  there  in  Louisiana.  I think  they  had  one  regiment,  some- 
thing like  that,  for  the  whole  of  the  territory.  We  were  scared 
to  death  that  there  might  be,  as  an  outcome  of  the  Napoleonic  waxs, 
some  threat  or  some  danger  of  some  power  going  in  there  and  going 
up  the  valley  to  connect  up  with  Canada,  the  back  part  of  Canada, 
thereby  confining  the  States  practically  to  this  side  of  the 
Mississippi. 

There  was  an  awful  lot  of  discussion  about  it,  and  everybody 
was  yelling,  ’'For  God's  sake  protect  us,"  all  over  the  country, 

"by  acquiring,  if  you  can,  this  mouth  of  the  Mississippi."  Of 
course  in  those  days  they,  none  of  them,  realized  what  they  were 
getting  with  the  Louisiana  Purchase,  that  they  were  getting  that 
tremendous  back  country  that  went  cleeir  up  to  Montana,  but  they 
saw  it  primaurlly  from  the  standpoint  of  the  mouth  of  the  Mississi- 
ppi and  the  control  of  the  main  stem  of  the  Mississippi. 

So  Jefferson  sent  Monroe  and  Chancellor  Robert  R.  Livingston 
over  to  Paris  - 

Q.  (interposing)  One  of  your  relativr  , wasn't  he? 

The  President!  Relative,  yes,  rie  was  my  wife's  great  grandfather, 
(laughter) 

And  they  went  to  Paurls  and  negotiated  with  Napoleon,  who  was 
a belligerent,  fighting  Great  Britain  at  the  time.  In  fact,  he 
was  fighting  most  of  Europe.  They  made  this  deal  for  the  purchase 
of  the  whole  thing  from  Napoleon  for  a price  of  - as  I remember 
it  - what  was  it,  $15,000,000? 

Q.  Yes,  sir. 

The  President!  And  Napoleon,  at  the  same  time,  verbally  agreed  that 
a portion  of  the  money  would  be  spent  over  here  buying  certain 
naval  supplies  and  certain  food  supplies  that  ho  needed  over 
there  for  the  continuation  of  his  wars.  The  contract  was  signed 
over  there  in  Paris,  Monroe  and  I think,  Livingston  hopped  the 
first  sail  boat  they  could,  and  came  back  to  Washington,  and 
announced  the  thing  had  been  done.  Thereupon  there  ensued  a long 
session  in  the  Cabinet  and  every  other  place,  as  to  whether  such 
a thing  could  be  done.  You  see,  there  was  nothing  said  about  it 
In  the  Constitution. 
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Q.  I thought  Jefferson  did  it  - the  Louisiana  Purchase? 

The  President  j rut  it  was  Monroe  and  Llvln.<5ston  who  made  the  actual 
purchase.  They  brought  back  a signed  contract  to  him.  rie  said, 
"Flnej  I accept  it,"  and  then  there  ensued  this  discussion  in  the 
early  days  when  the  Constitution  had  never  been  tried  out  very  much. 
There  wasn’t  anything  In  the  Constitution  about  it,  and  to  put  the 
thing  up  to  Congress  would  have  Involved  a delay.  Now,  the  main 
thing  was  to  put  our  hands  on  it,  to  get  it}  and  Jefferson,  there- 
upon, as  soon  as  word  came  from  the  two  commissioners,  proceeded 
to  take  over  Louisiana.  It  was  a fait  accompli.  He  got  the  opinion 
of  the  Attorney  General  that  he  could  do  It  without  a treaty,  do  it 
for  the  national  defense  as  Commander-In-Chief,  and  do  it  as  Presi- 
dent, as  well,  in  an  obvious  emergency. 

And,  later  on,  he  asked,  not  the  Senate  tut  he  asked  tne 
Appropriations  Committee  of  the  House  to  please  appropriate 
$15,000,000  to  him  as  an  item  in  an  appropriation  bill,  which  was 
done.  There  was  never  any  treaty,  there  was  never  any  two-thirds 
vote  in  the  Senate,  and  today  it  is  about  one-third  of  the  whole 
United  States. 

And  we  are  going  back  a hundred  - about  a hundred  and  thirty- 
seven  years  - for  our  historical  precedent  aind  authority.  It  is  a 
very  interesting  thing. 

Q.  Did  Mr.  Jackson,  in  setting  up  his  opinion  saying  that  you  had 
authority  to  do  that,  set  forth  the  Louisiana  Purchase  as  a 
historical  precedent? 

The  President  I I think  that  is  mentioned  in  it  ... 

Q.  Any  value  placed  upon  the  destroyers? 

The  President J You  are  thinking  in  terms  of  dollars  and  cents  and 
pounds  and  shillings  and  you  should,  in  a great  emergency,  remove 
pure  figures  from  your  mind.  Some  people  will  say,  undoubtedly  - 
this  is  still  off  the  record  - that,  from  the  point  of  view  of 
dollars  and  cents,  it  is  not  a good  deal.  And  others  will  say, 

"My  God,  the.  old  Dutchman  and  Scotchman  in  the  White  House  has 
Bade  a good  trade."  Personally,  you  can  take  your  money  and  take 
your  choice.  Personally,  I think  it's  a good  trade. 

Q.  Are  we  back  on  the  record  again? 

The  President  I No,  you  are  not  on  the  record. 

Q.  For  the  record,  Mr.  President,  is  it  proper  to  say  that  these 
destroyers  aure  released  to  the  Lrltlsh  in  fee? 

The  President  I Yes,  in  fee. 

I have  not  finished  the  story.  There  is  also  to  be  given  out 
in  Washington,  simultaneously  - you  will  have  to  leave  this  off 
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the  record  as  coming  from  me;  make  It  just  pure  Information  - a 
restatement  by  Prime  Minister  rflnston  Churchill  on  what  he  said 
on  the  fourth  of  June  to  Parliament,  and  this  Is  a restatement 
to  the  effect  that  the  irltlsh  Fleet,  In  case  It  Is  made  too  hot 
for  them  In  home  waters.  Is  not  going  to  be  given  to  Germany  or 
sunk. 

Q.  Uhat  Is  the  status  of  the  statement?  Are  they  using  It? 

The  President  I They  sure  using  It,  I do  not  know  how.  In  other  words, 
the  declaration  of  June  fourth,  which  was  perfectly  clear  and 
obvious.  Is  reiterated  and  restated  now. 

Q.  In  this  correspondence  that  will  accompany  this  (release)? 

The  President  I Yes. 

Q.  Is  this  peirt  of  the  quid  pro  quo? 

The  President!  What? 

Q.  Is  that  part  of  the  deal? 

The  President!  No,  It  happens  to  come  along  at  the  same  time. 

Q.  Fortuitously? 

The  President!  Fortuitously,  that  is  the  word. 

Q.  Can  you  help  us  draw  conclusions,  not  as  coming  from  you  but  for 
our  own  guidance?  Would  that  mean  moving  the  Fleet  to  Canada? 

The  President!  No,  no.  Get  out  your  atlas.  It  might  go  to  whatever 
place  In  the  irltlsh  Empire  needed  it  for  defense.  That  Is  the 
point.  It  might  be  Canada,  It  might  be  somewhere  else.  The  Lord 
only  knows. 

Q.  It  might  be  the  Great  bay  of  Bermuda,  sir? 

The  President!  Nobody  knows. 

Q.  Have  the  British  set  out  in  these  negotiations  exactly  where  they 
are  to  be  located,  these  bases,  or  - 

The  President!  (interposing)  Well,  that  Is  set  out.  For  Instance, 
Newfoundland,  as  will  appear  In  the  notes  accompanying  this,  the 
Newfoundland  base  or  bases  - again  you  have  to  know  your  chart  - will 
be  roughly  the  south  shore  of  Newfoundland,  including  the  Avalon 
Peninsula,  which  Is  a thing  that  sticks  out  in  a southerly  direction 
and  on  which  St.  Johns  Is  situated  - 
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The  Presldenti  Take  It  this  wayi  Newfoundland  is,  roughly,  a square 
with  a lon^t  thlnn  sticking  way  up  north,  that  Is  the  northern 
peninsula,  and  rl^^ht  where  the  thln^  is  sticking  up  north  comer. 

In  on  the  north  shore  Is  totwood,  Down  on  the  south  shore  is  the 
Avalon  Peninsula  on  the  extreme  liastern  end.  That  Is  a straight 
shore  line  with  a lot  of  fords  In  It,  and  our  base  will  be  some- 
where on  the  south  shore. 

Then,  In  Bermuda,  it  will  be  on  the  east  coast,  or  on  the  Great 

bay.  Of  course  that  Is  obvious  because  you  couldn't  go  to  the 

west  coast  I there  are  a lot  of  reefs. 

In  the  lahamas  It  will  be  on  the  southerly  side.  Walt  a minute. 

It  will  be  on  the  - they  run  - I will  have  to  describe  it  as  th  :i 
The  Bahamas  run  on  Crooked  Island  Passage.  There  are  some  : .urar.er 
over  east  of  It,  but  the  main  1-ahamas  run  from  northeast  to  south- 
west of  the  entrance  to  the  Crooked  Island  Passage  and  probably  It 
(the  base)  will  be  somewhere  In  there.  In  other  words,  we  are 

referring  to  It  as  the  easterly  side  of  the  Bahamas. 

Q.  What  I meant  la,  do  we  have  the  right  to  choose? 

The  Presldenti  It  will  be  done  by  the  joint  board. 

Then,  on  Jamaica,  It  will  be  on  the  south  shore  of  Jamaica  - 
which  Is  quite  long. 

In  St.  Lucia,  It  will  be  on  the  lee  side,  which  Is  the  westerly. 

In  Trinidad,  It  will,  obviously,  be  on  the  Gulf  of  Parla,  because 
there  Is  no  other  placej  and.  In  Antigua  It  will  be  In  the  only 
harbor  which,  again.  Is  on  the  lee  side. 

In  Guiana,  It  will  be  at  a point  within,  roughly  fifty  miles  of 
Georgetown,  which  Is  the  capital. 

In  other  words,  there  Is  plenty  of  leeway  as  to  the  actual  sites, 
but  the  whole  thing  has  been  very,  very  carefully  worked  out  as 
to  general  location. 

Q,  The  British  Honduras  Is  not  mentioned? 

The  Presldenti  No,  no. 

Q,  Does  this  understanding  postulate  the  establishment  of  an 
agreement? 

The  Presldenti  No  there  Is  nothing  said  here. 

Q.  In  other  words,  would  it  postulate  that  - 

The  Presldenti  (interposing)  I would  stick  to  this.  You  have  all 
thin  Information.  In  other  words,  don't  say  this  Is  the  fore- 
runner of  this,  that  or  the  other  thing.  You  might  hit,  but  the 
chances  are  ten  to  one  that  you  would  miss  ... 
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Q,  Will  there  be  any  joint  control  of  the  base,  or  will  there  be 
sovereignty? 

The  President  I Nobody  knows  what  sovereignty  Is.  There  will  be 
complete  American  control.  That  word  "sovereignty",  you  know, 
went  out  some  years  ago. 

Q.  Did  the  trltlsh  lay  down  any  conditions,  sir,  that  the  fifty 
destroyers.  Including  the  twenty  mosquito  boats,  must  be  In 
condition? 

Tlie  President  I No. 

Q.  They  practically  all  are? 

The  Pres-ldentj  They  practically  all  are. 

Q.  Mosquito  boats  are  not  mentioned. 

The  President  1 No.  Mosquito  boats  are  not  mentioned  In  there. 

Q.  Will  this  apply  to  airplanes  as  well  as  ships? 

The  President j All  it  says  Is,  "air  and  naval  bases."  I think  It  is 

the  other  way  euround,  "naval  and  air  bases." 

Mr.  Early  I I think  you  might  explain  that  the  message  Is  going  up 

today  and  that  the  House  Is  In  session  but  not  the  Senate. 

The  President:  It  Is  primarily  a question  of  synchronization  - this 
Is  off  the  record.  We  had  to  pick  a time  which  was  mutually  satis- 
factory for  the  British  and  ourselves. 

That  Is  about  the  size  of  it.  And  for  several  days  - today  was 
the  day  decided  on,  even  before  the  Senate  decided  to  adjourn  over 
until  tomorrow,  tut  the  House  Is  in  session  today j and,  as  you 
know,  very  often  I send  up  messages  when  there  is  only  one  House 
In  session.  Furthermore,  Senator  Lundeen's  tragic  death  will  pro- 
bably cause  the  Senate,  when  they  do  meet  tomorrow,  to  transact  no 
business  but  to  adjourn  immediately  in  his  memory. 

Q.  Is  Churchill  sending  a similar  message  to  Parliament? 

The  President:  I don't  know  whether  he  Is  or  whether  he  Is  Just 

making  a statement.  I do  not  know  even  whether  Parliament  is  in 
session,  but  there  Is  something  being  given  out  at  five  or  six 
o'clock  this  evening. 

Q.  How  long  have  the  negotiations  been  under  way? 

The  President:  I would  be  afraid  to  say  because  I am  doing  so  many 

things  these  days.  I'd  say  several  weeks.  That  covers  a multitude 
of  sins.  That  means  anywhere  from  two  on  up. 


Q.  V«  cannot  deliver  these  destroyers  ourselves,  can  we? 
The  President*  What? 

Q.  Me  cannot  deliver  these  destroyers  ourselves,  can  we? 
The  President*  Sure. 

Q.  I mean  take  them  over? 


The  President*  Oh,  noi  not  over  there 
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12.  The  prime  need  Is  to  check  or  limit  the  loss  of  tonnage  on  the 
Atlantic  approaches  to  our  Island.  This  may  be  achieved  both  by 
Increasing  the  naval  forces  which  cope  with  the  attacks  and  by  adding 
to  the  number  of  merchant  ships  on  which  we  depend.  For  the  first 
purpose  there  would  seem  to  be  the  following  alternatives j 

(1)  The  reassertlon  by  the  United  States  of  the  doctrine  of  the 
freedom  of  the  seas  from  Illegal  and  barbarous  methods  of  warfare,  in 
accordance  with  the  decisions  reached  after  the  late  Great  War,  and 
as  freely  accepted  and  defined  by  Germany  In  1935.  From  this.  United 
States  ships  should  be  free  to  trade  with  countries  against  which 
there  Is  not  an  effective  legal  blockade. 

(2)  It  would,  I suggest,  follow  that  protection  should  be  given 
to  this  lawful  trading  by  United  States  forces,  l.e.,  escorting  battle- 
ships, cruisers,  destroyers,  and  air  flotillas.  The  protection  would 
be  Immensely  more  effective  If  you  were  able  to  obtain  bases  In  Eire 
for  the  duration  of  the  war.  I think  It  Is  Improbable  that  such  pro- 
tection would  provoke  a declaration  of  War  by  Germany  upon  the  United 
States,  though  probably  sea  Incidents  of  a dangerous  character  would 
from  time  to  time  occur.  Herr  Hitler  has  shown  himself  inclined  to 
avoid  the  Kaiser's  mistake.  He  does  not  wish  to  be  drawn  Into  war  with 
the  United  States  until  he  has  gravely  undermined  the  power  of  Great 
Britain.  His  maximum  Is  "One  at  a time." 

The  policy  I have  ventured  to  outline,  or  something  like  It, 
would  constitute  a decisive  act  of  constructive  nonbelligerency  by 
the  United  States,  and,  more  than  any  other  measure,  would  make  It 
certain  that  British  resistance  could  be  effectively  prolonged  for 
the  desired  period  and  victory  gained. 

(3)  Falling  the  above,  the  gift,  loan,  or  supply  of  a large 
number  of  American  vessels  of  war,  above  all  destroyers,  already  In 
the  Atlantic  Is  indespensable  to  the  maintenance  of  the  Atlantic 
route.  Further,  could  not  the  United  States  Haval  Forces  extend 
their  sea  control  of  the  American  side  of  the  Atlantic  so  as  to  pre- 
vent the  molestation  by  enemy  vessels  of  the  approaches  to  the  new 
line  of  naval  and  air  bases  which  the  United  States  Is  establishing 
In  British  Islands  In  the  Western  Hemisphere?  The  strength  of  the 
United  States  Naval  Forces  Is  such  that  the  assistance  In  the  Atlantic 
that  they  could  afford  us,  as  described  above,  would  not  jeopardize 
the  control  of  the  Pacific. 

(4)  We  should  also  then  need  the  good  offices  of  the  United 
States  and  the  whole  Influence  of  Its  Government,  continually  exerted 
to  procure  for  Great  Britain  the  necessary  facilities  upon  the  southern 
and  western  shores  of  Eire  for  our  flotillas,  and  still  more  Important, 
for  our  aircraft,  working  to  the  westward  Into  the  Atlantic.  If  It 
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were  proclaimed  an  American  Interest  that  the  resistance  of  Great 
Britain  should  be  prolonged,  and  the  Atlantic  route  kept  open  for  the 
Important  armaments  now  being  prepared  for  Great  trltain  in  North 
America,  the  Irish  in  the  United  States  might  be  willing  to  point  out 
to  the  government  of  Eire  the  dangers  which  its  present  policy  is 
creating  for  the  United  States  itself. 

His  Majesty's  Government,  would,  of  course,  take  the  most  effec- 
tive measures  beforehand  to  protect  Ireland  if  Irish  action  exposed  it 
to  German  attack.  It  is  not  possible  for  us  to  compel  the  people  of 
Northern  Ireland  against  their  will  to  leave  the  United  Kingdom  and 
join  Southern  Ireland,  but  I do  not  doubt  that  if  the  government  of 
Sire  would  show  its  solidarity  with  the  democracies  of  the  English- 
speaking  world  at  this  crisis,  a council  for  Defense  of  all  Ireland 
could  be  set  up  out  of  which  the  unity  of  the  Island  would  probably  in 
some  form  or  other  emerge  after  the  war. 


i 


1 

i 


Appsaroix  c 

DOCUMENTS  REIATED  TO  THE  INITIATION  OF  THE  KOREAN  WAR 

Pa«e 

The  American  Ambassador  In  Korea  to  the  Secretary  of 

State,  Transcription  312 

Statement  to  the  Security  Council  by  the  Deputy 

Representative  of  the  United  States  to  the  United 

Nations  (Gross),  June  23,  1950  313 

Resolution  Adopted  by  the  Security  Council,  June  25#  1950  317 

Statement  by  the  President,  June  26,  1950  318 

Message  from  the  Korean  National  Assembly  to  the  President 

and  the  Congress  of  the  United  States,  translation 319 

Statement  by  the  President,  June  27,  1950  320 

UN  doc.  S/l503i  "he  United  Nations  Commission  on 

Korea  to  the  Secreteiry  General  321 

UN  doc.  S/l507»  The  United  Nations  Commission  on 

Korea  to  the  Secretary  General  322 

UN  doc.  S/15I'  I The  Acting  Chairman  of  the  United 
Nations  Commission  on  Korea  to  the  President 

of  the  Security  Council  323 

UN  doc.  S/15i1j  Resolution  Adopted  by  the  Security 

Council,  June  27,  195C  325 


The  American  Ambassador  in  Korea  to  the  Secretary  of  State 


Transcription 


According  to  Korean  Army  Reports  which  are  pairtly  confirmed  by 
Korean  Military  Advisory  Group  field  adviser  reports.  North  Korean 
forces  Invaded  Republic  of  Korea  territory  at  several  points  this 
morning.  Action  was  Initiated  about  4 a.m.  Cngjin  was  blasted  by 
North  Korean  artillery  fire.  About  6 a.m.  North  Korean  infantry 
commenced  crossing  the  3Qth  parallel,  In  the  Ongjin  area,  Kaesong 
area,  and  Chunchon  area,  and  an  amphibious  landing  was  reportedly 
made  south  of  Kangnung  on  the  east  coast.  Kaesong  was  reportedly 
captured  at  9 a.m.,  with  some  ten  North  Korean  tanks  participating  In 
the  operation.  North  Korean  forces,  spearheaded  by  tanks,  are  report- 
edly closing  in  on  Chunchon.  Details  of  the  fighting  in  the  Kangnung 
area  are  unclear,  although  it  seems  that  North  Korean  forces  have  cut 
the  highway.  I am  conferring  with  Korean  Military  Advisory  Group 
advisers  and  Korean  officials  this  morning  concerning  the  situation. 

It  would  appear  from  the  nature  of  the  attack  and  the  manner  in 
which  it  was  launched  that  it  constitutes  an  all-out  offensive  against 
the  Republic  of  Korea. 
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statement  to  the  Security  Council  by  the  Deputy  Representative  of  the 
United  States  to  the  United  Nations  (Gross),  June  25,  1950 


At  4 o'clock  In  the  raornlng  of  Sunday,  25  June,  Korean  time,  armed 
forces  from  North  Korea  commenced  an  unprovoked  assault  against  the 
territory  of  the  Republic  of  Korea,  This  assault  was  launched  by 
ground  forces  along  the  3t^th  parallel  and  the  Ongjln,  Kaesong,  and 
Chunchon  sectors,  and  by  amphibious  landings  On  the  east  coast  in  the 
vicinity  of  Kangnung,  In  addition,  North  Korean  aircraft  have  attacked 
and  strafed  Klrapo  airport  In  the  outskirts  of  the  capital  city  of  Seoul. 

The  facts  and  a general  outline  of  the  situation  have  now  been 
reported  by  the  United  Nations  Commission  on  Korea  and  are  reflected 
In  document  S/l496,  to  which  the  President  has  referred.  Under  these 
circumstances,  this  wholly  illegal  and  unprovoked  attack  by  North 
Korean  forces.  In  the  view  of  my  Government,  constitutes  a breach  of 
the  peace  and  an  act  of  aggression.  This  Is  clearly  a threat  to  Inter- 
national peace  and  security.  As  such.  It  Is  of  grave  concern  to  my 
Government. 

It  Is  a threat  which  must  Inevitably  be  of  grave  concern  to  the 
Governments  of  all  peace-loving  and  freedom-loving  nations.  A full- 
scale  attack  Is  now  going  forward  In  Korea.  It  Is  an  Invasion  upon 
a state  which  the  United  Nations  Itself,  by  Action  of  Its  General  Assem- 
bly, has  brought  into  being.  It  Is  armed  aggression  against  the  Govern- 
ment elected  under  United  Nations  supervision.  Guch  an  attack  strikes 
at  the  fundamental  purposes  of  the  United  Nations  Charter.  Such  an 
attack  openly  defies  the  interest  and  authority  of  the  United  Nations. 
Such  an  attack,  therefore,  concerns  the  vital  Interest  which  all  the 
Member  nations  have  In  the  Organization.  The  history  of  Korean  prob- 
lems Is  well  known  to  the  members  of  the  Council,  At  this  critical 
hour  I shall  not  review  that  history  In  detail. 

May  I be  permitted  to  recall  just  a few  of  the  milestones  In  the 
development  of  the  Korean  situation?  A Joint  Commission  of  the  United 
States  of  America  and  the  Union  of  Soviet  Socialist  Republics  sought 
unsuccessfully,  for  two  years,  to  agree  to  ways  and  means  of  bringing 
to  Korea  the  Independence  which  we  assumed  would  automatically  come 
when  Japan  was  defeated.  This  two-year  deadlock  prevented  3^  million 
people  In  Korea  from  getting  the  Independence  it  was  agreed  was  their 
right.  My  Government,  thereupon,  sought  to  hold  a Four  Power  Confer- 
ence, at  which  China  and  the  United  Kingdom  would  join  the  United  States 
and  the  Soviet  Union  In  seeking  agreement  on  the  Independence  of  Korea. 
The  Soviet  Union  rejected  that  proposal. 

The  United  States  then  asked  the  General  Assembly  to  consider  the 
problem.  The  Soviet  Union  opposed  that  suggestion.  The  General  Assem- 
bly, In  resolution  112  (ll)  of  l4  November  194?,  created  the  United 
Nations  Temporary  Commission  on  Korea.  Fy  that  resolution,  the  General 
Assembly  recommended  the  holding  of  elections  not  later  than  3i  March 
1948  to  choose  representatives  with  whom  the  Commission  might  consult 
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r«gaa‘dlnK  the  prompt  attainment  of  freedom  and  Independence  for  the 
Korean  people.  These  elected  representatives  would  constitute  a 
national  assembly  and  establish  a national  povernment  for  Korea. 

The  General  Assembly  further  recommended  that,  upon  the  establish- 
ment of  a national  government,  that  government  should,  in  consulta- 
tion with  the  Commission,  constitute  Its  own  national  security  forces 
and  dissolve  all  military  or  semi-military  formations  not  included 
therein.  The  General  Assembly  recommended  that  the  national  govern- 
ment should  take  over  the  functions  of  government  from  the  y.illtary 
Command  and  from  the  civilian  authorities  of  the  North  and  South,  and 
arrange  with  the  occupying  powers  for  the  complete  withdrawal  from 
Korea  of  their  armed  forces,  as  early  as  practicable  and,  if  possible, 
within  ninety  days. 

Elections  were  held  In  South  Korea  and  the  Commission  observed 
them.  A government  in  South  Korea  was  set  up  as  a result  of  the  elec- 
tions observed  by  the  Commission.  The  Commission  was  unable  to  enter 
North  Korea  because  of  the  attitude  of  the  Soviet  Union. 

The  United  Nations  Temporary  Committee  on  Korea,  in  its  report 
to  the  third  session  of  the  General  Assembly,  stated  that  not  all  the 
objectives  set  forth  for  It  had  been  fully  accomplished  and  that,  in 
particular,  unification  of  Korea  had  not  been  achieved.  Notwithstand- 
ing the  frustrations  and  difficulties  which  the  Temporary  Com.mlssion 
had  experienced  in  Korea,  the  General  Assembly,  at  its  third  session. 
In  resolution  195  (III)  continued  the  Commission’s  existence  and  re- 
quested It  to  go  on  with  Its  efforts  to  bring  North  and  South  Korea 
together. 

One  aspect  of  the  resolution  195  (III)  adopted  by  the  third  ses- 
sion of  the  General  Assembly  should,  I feel,  be  particularly  emphasi- 
sed. The  General  Assembly  declared  that  a lawful  government  had  been 
established  in  Korea  as  a result  of  the  elections  observed  by  the 
Commission,  and  declared  further  that  this  was  the  only  lawful  govern- 
ment in  Korea,  This  is  a most  significant  fact.  The  General  Assembly 
declared  further  that  the  Government  of  Korea  was  based  on  elections 
which  were  a valid  expression  of  the  free  will  of  the  electorate  of 
that  port  of  Korea,  and  which  were  observed  by  the  United  Nations 
Commission.  In  the  light  of  this  declaration,  my  Government  on 
1 January  1949,  extended  recognition  to  the  Government  of  the  Republic 
of  Korea,  and  more  than  thirty  States  have,  since  that  time,  also 
accorded  recognition  to  that  Government. 

The  United  Nations  Commission  worked  toward  the  United  Nations 
objectives  of  the  withdrawal  of  occupying  forces  from  Korea,  the 
removal  of  the  barriers  between  the  regions  of  the  North  and  the 
South  and  the  unification  of  that  country  under  a representative 
government  freely  determined  by  its  people. 

In  1949  as  in  1948,  the  Commission's  efforts  to  attain  access  to 
North  Korea,  which  Included  direct  Intercourse  with  the  Northern 
authorities  and  endeavors  to  negotiate  through  the  Government  of  the 
U.S.S.R.  were  fruitless.  The  Commission  was  unable  to  make  progress 
either  towards  the  unification  of  Korea  or  toward  the  reduction  of 


r 


315 


barriers  between  the  Republic  of  Korea  and  the  Northern  authorities. 

The  Commission  reported  to  the  General  Assembly  that  the  border  of  the 
38th  parallel  was  becoming  a scene  of  increasingly  frequent  exchanges 
of  fire  and  armed  raids,  and  that  this  constituted  a serious  barrier 
to  friendly  Intercourse  among  the  people  of  Korea. 

The  Commission  observed  the  withdrawal  of  United  States  forces, 
which  was  completed  on  19  June  19^9.  Although  it  signified  its  readi- 
ness to  verify  the  fact  of  the  withdrawal  of  the  occupation  forces  of 
the  Soviet  Union  from  North  Korea,  the  Commission  received  no  response 
to  its  messages  to  the  U.3.5.R.  and,  therefore,  could  take  no  action. 

At  its  fourth  session,  the  General  Assembly,  in  resolution  293 
(IV)  adopted  on  21  October  19^9.  again  directed  the  Commission  "to  seek 
to  facilitate  the  removal  of  barriers  to  economic,  social  and  other 
friendly  intercourse  caused  by  the  division  of  Korea."  The  General 
Assembly  also  authorized  the  Commission  to  "in  its  discretion  to  appoint 
observers,  and  to  utilize  the  services  and  good  offices  of  one  or  more 
persons,  whether  or  not  representatives  on  the  Commission," 

The  United  Nations  Commission  is  presently  in  Seoul,  and  we  have 
now  received  its  latest  report. 

I have  submitted  a draft  resolution  s/l497  which  notes  the  Security 
Council's  grave  concern  at  the  invasion  of  the  Republic  of  Korea  by  the 
armed  forces  of  North  Korea.  This  draft  resolution  calls  upon  the  autho- 
rities in  the  North  to  cease  hostilities  and  to  withdraw  their  armed 
forces  to  the  border  of  the  38th  parallel.  It  requests  that  the  United 
Nations  Commission  on  Korea  observe  the  withdrawal  of  the  North  Korean 
forces  to  the  38th  parallel  and  keep  the  Security  Council  Informed  on 
the  implementation  and  execution  of  the  resolution.  The  draft  resolu- 
tion also  calls  upon  Members  of  the  United  Nations  to  render  every 
assistance  to  the  United  Nations  in  the  carrying  out  of  this  resolution, 
and  to  refrain  from  giving  assistance  to  the  North  Korean  authorities, 
irfith  the  President's  permission,  I should  like  to  read  the  draft 
resolution  in  full, 

"The  Security  Council 

"Recalling  the  finding  of  the  General  Assembly  in  its  resolution 
of  21  October  19^9  that  the  Government  of  the  Republic  of  Korea  is  a 
lawfully  established  government  having  effective  control  and  juris- 
diction over  that  part  of  Korea  where  the  United  Nations  Temporary 
Commission  on  Korea  was  able  to  observe  and  consult  and  in  which  the 
great  majority  of  the  people  of  Korea  reside;  and  that  this  Government 
is  based  on  elections  which  were  a valid  expression  of  the  free  will 
of  the  electorate  of  that  part  of  Korea  and  which  were  observed  by  the 
Temporary  Commission;  and  that  this  is  the  only  such  government  in 
Korea; 

"Mindful  of  the  concern  expressed  by  the  General  Assembly  in  its 
resolutions  of  12  December  1948  and  21  October  1949  of  the  conse- 
quences which  might  follow  unless  Member  States  refrained  from  acts 
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derogatory  to  the  results  sought  to  be  achieved  by  the  United  Nations 
In  bringing  about  the  complete  Independence  and  unity  of  Korea;  and 
the  concern  expressed  that  the  situation  described  by  the  United 
Nations  Commission  on  Korea  in  its  report  menaces  the  safety  and  well- 
being of  the  Republic  of  Korea  and  of  the  people  of  Korea  and  might 
lead  to  open  military  conflict  there; 

"Noting  with  grave  concern  the  armed  Invasion  of  the  Republic 
of  Korea  by  armed  forces  from  North  Korea, 

"Determines  that  this  action  constitutes  a breach  of  the  peace, 

"I.  Calls  upon  the  authorities  In  Korea 

"(a)  To  cease  hostilities  forthwith;  and 

"(b)  To  withdraw  their  armed  forces  to  the  38th  parallel; 

"II.  Requests  the  United  Nations  Commission  on  Korea 

"(a)  To  observe  the  withdrawal  of  the  North  Korean  forces  to  the 
38th  parallel;  and 

"(b)  To  keep  the  Security  Council  informed  on  the  execution  of 
this  resolution; 

"III,  Calls  upon  all  Members  to  render  every  assistance  to  the 
United  Nations  In  the  execution  of  this  resolution  and  to  refrain 
from  giving  assistance  to  the  North  Korean  authorities." 


Resolution  Adopted  by  the  Security  Council,  June  25#  1950 


The  Security  Council 

Recalling  the  finding  of  the  General  Assembly  in  its  resolution 
of  21  October  19^9  that  the  Government  of  the  Republic  of  Korea  Is  a 
lawfully  established  government  "having  effective  control  and  juris- 
diction over  that  part  of  Korea  where  the  United  Nations  Temporary 
Commission  on  Korea  was  able  to  observe  and  consult  and  in  which  the 
great  majority  of  the  people  of  Korea  live;  and  that  this  Government 
is  based  on  elections  which  were  a valid  expression  of  the  free  will 
of  the  electorate  of  that  part  of  Korea  and  which  were  observed  by 
the  Temporary  Commission;  and  that  this  is  the  only  such  government 
in  Korea; 

Mindful  of  the  concern  expressed  by  the  General  Assembly  In  its 
resolution  of  12  December  19^8  and  of  21  October  IQU9  of  the  conse- 
quences which  might  follow  unless  Member  States  refrained  from  acts 
derogatory  to  the  results  sought  to  be  achieved  by  the  United  Nations 
In  bringing  about  the  complete  independence  and  unity  of  Korea;  and 
the  concern  expressed  that  the  situation  described  by  the  United 
Nations  Commission  on  Korea  in  its  report  menaces  the  safety  and  well 
being  of  the  Republic  of  Korea  and  of  the  people  of  Korea  and  ml^t 
lead  to  open  military  conflict  there; 

Noting  with  grave  concern  the  armed  attack  upon  the  Republic  of 
Korea  by  forces  from  North  Korea, 

Determines  this  action  constitutes  a breach  of  peace, 

I.  Calls  upon  the  authorities  of  North  Korea  to  withdraw  their 
armed  forces  to  the  38th  parallel; 

II.  Requests  the  United  Nations  Commission  on  Korea, 

(a)  To  communicate  its  fully  considered  recommendations  on  the 
situation  with  the  least  possible  dealy;  and 

(b)  To  observe  the  withdrawal  of  the  North  Korean  forces  to 
the  38tJi  parallel;  and 

(c)  To  keep  the  Security  Council  informed  on  the  execution  of 
this  resolution; 

III.  Calls  upon  all  Members  to  render  every  assistance  to  the 
United  Nations  in  the  execution  of  this  resolution  and  to  refrain 
from  giving  assistance  to  the  North  Korean  authorities. 
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Statement  by  the  President,  June  26,  1950 


I conferred  Sunday  evening  with  the  Secretaries  of  State  and 
Defense,  their  senior  advisers,  and  the  Joint  Chiefs  of  Staff  about 
the  situation  In  the  Fax  East  created  by  unprovoked  aggression 
against  the  Republic  of  Korea. 

The  Government  of  the  United  States  Is  pleased  by  the  speed  and 
determination  with  which  the  United  Nations  Security  Council  acted  to 
order  a withdrawal  of  the  invading  forces  to  positions  north  of  the 
38th  parallel.  In  accordance  with  the  resolution  of  the  security 
council,  the  United  States  will  vigorously  support  the  effort  of  the 
council  to  terminate  this  serious  breach  of  the  peace. 

Our  concern  over  the  lawless  action  taken  by  the  forces  of  North 
Korea  and  our  sympathy  and  support  for  the  people  of  Korea  In  this 
situation,  are  being  demonstrated  by  the  cooperative  action  of 
American  personnel  In  Korea,  as  well  as  by  steps  taken  to  expedite 
and  augment  assistance  of  the  type  being  furnished  under  the  Mutual 
Defense  Asslstajice  Program. 

Those  responsible  for  this  act  of  aggression  must  realize  how 
seriously  the  Government  of  the  United  States  views  such  threats  to 
the  peace  of  the  world.  Willful  disregard  of  the  obligation  to  keep 
the  peace  cannot  be  tolerated  by  nations  that  support  the  United 
Nations  Charter. 
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Message  from  the  Korean  National  Assembly  to  the  President  and  the 
Congress  of  the  United  States 


Translation 


Seoul,  June  26,  1950 


Beginning  in  the  ezirly  morning  of  25  June,  the  North  Korean  Com- 
munist Army  bef^an  armed  aggression  against  the  South.  Your  Excellency 
and  our  people,  anticipating  an  Incident  such  as  today's,  established 
a strong  national  defense  force  in  order  to  secure  a bulwark  of  demo- 
cracy in  the  east  and  to  render  service  to  world  peace.  We  again 
thank  you  for  your  Indispensable  aid  in  liberating  us  and  in  estab- 
lishing our  Republic.  As  we  face  this  national  crisis,  putting  up  a 
brave  fight,  we  appeal  for  your  increasing  support  and  ask  that  you 
at  the  same  time  extend  effective  and  timely  aid  in  order  to  prevent 
this  act  of  destruction  of  world  peace. 
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statement  by  the  I'ren  lilont,  Juno  27,  1950 


In  Koren  the  viovernmont  t'orcen,  which  were  armed  to  prevent  border 
raidn  and  to  pren.erve  Internal  necurlty,  were  attacked  Viy  lnvadln^': 
forcoa  from  North  Korea.  Tt»e  tiocurlty  Co\incVl  of  the  United  Nal.lonn 
called  upon  t(ie  InvadlriK  troopn  to  ceaae  liont  11  It  lea  and  to  withdraw 
to  the  >lth  {Viral  lei.  This  they  have  not  done  but.  on  the  contrary  tiave 
pressed  tlie  attack.  The  ecurlty  Council  called  upon  all  membern  of 
the  United  Natlonn  to  roiuler  every  analatance  to  the  United  Nations  In 
the  execution  of  this  renolutlon.  In  tlier.o  clrcumntancen  1 have  ordered 
United  Staten  air  and  aea  forcen  to  kIvo  the  Korean  '.overnment  troopn 
cover  and  support. 

The  attack  upon  Korea  make:;  It  plain  beyond  all  doubt  that 
Gommunlnm  liar;  {vinned  beyond  the  use  of  nubvornlon  t.o  conquer  Inde- 
pendent nations  and  will  now  use  armed  Invasion  and  war.  It.  lian  defied 
the  orders  of  t.lie  Security  tlounctl  of  tlie  United  Natlonn  Innued  to 
preserve  International  ptvice  and  security.  In  these  circumstances 
the  occupation  of  Kormosa  by  Communist,  forces  would  Ix’  a direct  threat 
to  the  security  of  the  I'aclflc  and  to  the  United  Hates  forces  perform- 
ing their  lawful  and  noces.sary  functions  In  that  area. 

Accordingly,  I have  ordered  the  ;leventh  Kloet.  to  jirevent  any 
attack  on  Kormosa.  As  a corollary  of  this  action  I am  calling  upon 
the  Chinese  viovernment  on  Kormosa  to  ci’ase  all  air  and  sea  operations 
against  the  mainland.  The  Geventh  Kleet.  will  see  that  this  Is  done. 

The  determination  of  ttut  future  status  of  Kormosa  must  await  ttui  restora- 
tion of  security  In  the  I'aclflc,  a peace  settlement  with  Japan,  or  con- 
aldeiatlon  by  the  United  Nations. 

I have  also  directed  that  United  Gtates  Korces  In  the  Philippines 
b*  atrengthet\ed  ai\d  that  military  assistance  to  the  I'lilllpplnes  Covern- 
mant  be  accelerated. 

1 have  similarly  directed  acceleration  In  the  f;irnl:;hlng  of  mili- 
tary assistance  t.o  the  forces  of  Krance  and  the  Assoclateil  States  In 
Indochina  and  the  dlspitch  of  a military  mission  to  provide  close 
working  relations  with  ttiose  forces. 

I know  that  all  memlx’rs  of  tl;e  United  Nat  ions  will  consider  care- 
fully the  cottsequence:;  of  this  latest  aggression  In  Korea  In  defiance 
of  the  Charter  of  the  United  Natlotis.  A return  to  the  rule  of  force 
In  lnten\at lonal  affairs  would  have  far-roachlng  effects.  The  United 
States  will  continue  to  u{;liold  live  rule  of  law. 

1 have  Instructed  Amhir.sador  Austin,  as  the  Hepresentatlve  of  the 
United  States  to  the  Geciu'Uy  Council,  to  report  these  steps  to  the 
Council. 
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UN  doc.  S/1503 


The  United  Nations  Commission  on  Korea  to  the  Secretary-General 


Seoul,  June  26,  1950 


North  Korean  advances  have  created  dangerous  situations  with 
possibilities  of  rapid  deterioration.  Impossible  estimate  situation 
which  will  exist  tomorrow  In  Seoul.  In  view  Commission's  past 
experience  and  existing  situation  Commission  convinced  North  Korea 
will  not  heed  Council  resolution  nor  accept  L'NCCK  good  offices. 
Suggest  have  Council  give  consideration  either  Invitation  both 
peurtles  agree  on  neutral  mediator  either  to  negotiate  peace  or 
requesting  Member  governments  undertake  Immediate  mediation. 
Commission  decided  to  stand  by  in  Seoul.  Danger  Is  that  critical 
operations  now  in  progress  may  end  In  matter  of  days  and  question  of 
cease-fire  and  withdrawal  North  Korean  forces  suggested  Council 
resolution  prove  academic. 
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UN  doc.  S/1507 


The  United  Nations  Commission  on  Korea  to  the  Secretary-General 


The  Commission  met  this  morning  1000  hours  and  considered  latest 
reports  on  hostilities  and  results  direct  observation  along  parallel 
by  UNCOK  Mllltziry  Observers  over  period  ending  46  hours  before  hostil- 
ities began.  Commission's  present  view  on  basis  this  evidence  Is,  first 
that  judging  from  actual  progress  of  operations  Northern  regime  Is  caury 
Ing  out  well-planned,  concerted,  and  full  scale  Invasion  of  South 
Korea,  second,  that  South  Korean  forces  were  deployed  on  wholly  defen- 
sive basis  In  all  sectors  of  the  parallel,  and  third,  that  they  were 
taken  completely  by  surprise  as  they  had  no  reason  to  believe  from 
Intelligence  sources  that  invasion  was  Imminent.  Commission  is 
following  events  and  will  report  further  developments. 


UN  doc.  S/1518 


Th«  Acting  Chairman  of  the  United  Nations  Commission  on  Korea  to  the 
President  of  the  Security  Council 


Following  report  dated  2U  June  from  !'nlted  Nations  field  obser- 
vers submitted  to  Commission  on  their  return  from  field  trip  along 
38th  parallel  commencing  9 June  to  report  developments  likely  to 
Involve  military  conflict  is  forwarded  for  information  1 

"General  situation  along  parallel.  Principal  Impression  left 
with  observers  after  their  field  tour  is  that  South  Korean  Army  is 
organized  entirely  for  defense  and  is  in  no  condition  to  carry  out 
attack  on  large  scale  against  forces  of  North.  Impression  Is  based 
upon  following  main  observations j 

1.  South  Korea  Army  In  all  sectors  Is  disposed  In  depth. 
Parallel  Is  guarded  on  southern  side  by  small  bodies  troops  located 
In  scattered  outposts  with  roving  patrol.  There  Is  no  concentration 
of  troops  and  no  massing  for  attack  visible  at  any  point. 

2.  At  several  points,  North  Korean  forces  are  In  effective 
possession  of  salients  on  south  side  parallel,  occupation  in  at  least 
one  case  being  fairly  recent  date.  There  is  no  evidence  that  South 
Korean  forces  have  taken  any  steps  for  or  making  any  preparation  to 
eject  North  Korean  forces  from  any  of  these  salients. 

3.  Proportion  of  South  Korean  forces  are  actively  engaged  in 
rounding  up  guerrilla  bands  that  have  Infiltrated  Into  the  mountains 
area  In  the  eastern  sectors.  It  was  ascertained  that  these  bands 
are  In  possession  of  demolition  equipment  and  are  more  heavily  armed 
than  on  previous  occasions. 

i*.  So  far  as  equipment  of  South  Korea  forces  concerned,  in 
absence  of  aurmour,  air  support,  and  heavy  artillery,  any  action  with 
object  of  Invasion  would,  by  any  military  standards,  be  impossible. 

5.  South  Korea  Army  does  not  appear  to  be  In  possession  of 
military  or  other  supplies  that  would  indicate  preparation  for  large- 
scale  attack.  In  particular,  there  is  no  sign  of  any  dumping  of 
supplies  or  ammunition,  petrol,  oil,  lubricant,  in  forward  areas. 
Roads  generally  little  used  and  apart  from  convoy  four  trucks  taking 
company  from  Kangnung  westward  to  join  rounding  up  guerrilla  band, 
no  concentration  transport  anywhere  encountered, 

6,  In  general,  attitude  South  Korean  commanders  Is  one  of 
vigilant  defense.  Their  Instructions  do  not  go  beyond  retirement 
In  case  of  attack  upon  previously  prepared  positions. 

7,  There  is  no  Indication  of  any  extensive  reconnaissance 
being  carried  out  northward  by  South  Korea  Army  nor  any  undue 
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excitement  or  activity  at  divisional  headquarters  or  regimental  levels 
to  suggest  preparation  for  offensive  activity.  Observers  were  freely 
admitted  to  all  sections  various  headquarters  including  operations 
rooms . 

8.  Observers  made  special  point  inquiring  what  Information  was 
coming  in  regaurdlng  situation  north  of  parallel.  In  some  sectors  it 
had  been  reported  that  civilians  had  recently  been  moved  from  areas 
adjoining  parallel  to  north  to  depths  varying  from  4 to  8 kilometers. 
Another  report  received  during  night  Thursday  22  June  at  regimental 
headquarters  Ongjln  was  to  effect  that  there  was  increased  military 
activity  in  vicinity  Chuyia  about  4 kilometers  north  parallel.  No 
reports,  however,  have  been  received  of  any  unusual  activity  on  part 
of  North  Korean  forces  that  would  indicate  any  impending  change  in 
general  situation  along  parallel." 


Szu-Tu 
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UN  doc.  S/1511 


Resolution  Adopted  by  the  Security  Council,  June  27,  1950 


The  Security  Council, 

Having  determined  that  the  armed  attack  upon  the  Republic  of 
Korea  by  forces  from  North  Korea  constitutes  a breach  of  the  peace. 

Having  called  for  an  immediate  cessation  of  hostilities,  and 

Having  called  upon  the  authorities  of  North  Korea  to  withdraw 
forthwith  their  armed  forces  to  the  38th  parallel,  ^Lnd 

Having  noted  from  the  report  of  the  United  Nations  Commission 
for  Korea  that  the  authorities  in  North  Korea  have  neither  ceased 
hostilities  nor  withdrawn  their  armed  forces  to  the  38th  parallel 
and  that  urgent  military  measures  are  required  to  restore  inter- 
national peace  and  security,  and 

Having  noted  the  appeal  from  the  Republic  of  Korea  to  the 
United  Nations  for  Immediate  and  effective  steps  to  secure  peace 
and  security. 

Recommends  that  the  Members  of  the  United  Nations  furnish  such 
assistance  to  the  Republic  of  Korea  as  may  be  necessary  to  repel 
the  armed  attack  and  to  restore  International  peace  and  security 
in  the  eirea. 
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CHRONOLOGY  OF  EVENTS  IN  GULF  OF  TONKIN  INCIDENTS 


All  distances  2ure  stated  in  nautical  miles.  Events  In  Washington  are 
shown  In  Italics.  Local  Gulf  of  Tonkin  time  has  been  converted  to 
Eastern  Daylight  Time  by  the  subtraction  of  12  hours,  that  Is, 

4 1 00  A.M,,  August  5f  In  the  Gulf  of  Tonkin  Is  4i00  P.N.  August  4,  In 
Washington.  The  notation  "DOD”  denotes  Items  taken  from  an  official 
Department  of  Defense  chronology  Issued  August  5,  19^-4,  In  the  name 
of  Defense  Secretary  Robert  3.  McNamara.  The  other  Items  are  drawn 
from  the  Senate  Foreign  Relations  Committee  hearing  of  Februaxy  20, 
1968,  Interviews  with  crew  members,  and  other  research  by  the  author. 
For  purposes  of  communications  security,  times  have  been  deleted  or 
stated  approximately  for  certain  of  the  events. 


Approximately  2i00  PM 
(2i00  AM  EOT) 


12i21  AM 

(I2i21  PM  July  30  EOT) 


July  30 

South  Vietnamese  patrol  boats  leave 
Da  Nang  for  Operation  34-A  attack  on 
Hon  Me  and  Hon  Ngu. 

July  31 

Attack  commenced  on  Hon  Me. 


12i20-12»30  am  Attack  commenced  on  Hon  Ngu. 

U2 120-12 1 30  PM  July  30  EOT) 


1 lOO  AM 

(liOO  PM  July  30  EOT) 

Approximately  10:00  AM 
(Approximately  10:00  PM 
July  30  EOT) 


5i00  PM 
(5:00  AM  EOT) 


Both  attacks  terminated. 


U5S  Maddox,  refueling  on  Yankee 
Station,  sights  34-A  boats,  first 
reports  them  as  Soviet  P-6  craft, 
later  learns  they  are  South  Viet- 
namese, Maddox  begins  patrol. 

August  1 

Maddox  arrives  in  vicinity  of  Check 
Point  Charlie,  nine  miles  off  Cap 
Falalse. 


Approximately  7»00  PM 
(7i00  AM  EOT) 

Maddox  seven  miles  off  North  Viet- 
namese  coast,  13  miles  south  of  Hon 
Ngu,  steaming  north  toward  Hon  Me. 

8:30  PM 
(8:30  AM  EOT) 

Maddox  comes  within  four  to  six  miles 
of  Hon  Me  and  turns  south  toward 
Charlie. 

August  2 
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2t00  AM 

(2 1 00  PM  August  1 EET) 


3t45  AM 

PM  August  i Eirr) 


6 1^5  AM 

(6i45  pm  August  1 EOT) 


9i00  AM 

(9 I 00  PM  August  1 EOT) 


lOiOO  AM  (DOD) 

(lOiOO  PM  August  1 EOT) 


lliOO  AM 

(lliOO  PM  August  1 EOT) 


12i30  PM  (DOD) 

(12:30  am  August  2 EOT) 


2i40  pm  (DOD) 

(2:40  AM  August  2 EOT) 


Maddox  12  miles  due  east  of  Point 
Delta,  detects  radar  contact  north  of 
Hon  Me,  turns  southeast  away  from 
Island. 

Maddox  reports  that  "Intelligence  In- 
formation" (radio  intercept)  Indicates 
"possible  hostile  action  from  North 
Vietnam"  In  vicinity  of  Cheurlle. 

Maddox  now  several  miles  southeast 
of  Charlie,  says  information  on 
hostile  Intent  now  "positive,"  be- 
lieves continuation  of  patrol  is 
"unacceptable  risk,"  puts  to  sea. 
Admiral  Roy  L,  Johnson,  Seventh  fleet 
Commander,  orders  Maddox  to  resume 
latrol. 

Maddox  proceeds  to  Point  Delta,  11 
miles  east  of  coast  off  lach  Chao 
River,  arriving  at  9:45  AM,  Turns 
south  for  point  four  miles  seaward 
of  Hon  Me, 

"Maddox  reported  observing  an  esti- 
mated 75  junks  near  her  assigned 
patrol  area. . . She  reported  changing 
her  course  in  order  to  avoid  the 
junk  c one  entrat ion." 

Maddox  sights  and  tracks  by  radar 
three  patrol  craft  apparently  head- 
ing toward  Hon  Me,  Maddox . its  posi- 
tion at  time  11  miles  from  Hon  Me, 
turns  away  from  island  and  heads  for 
Point  Delta. 

"Maddox  reported  that  three  torpedo 
boats  were  on  a southerly  course 
heading  toward  the  ship  at  extreme 
range  (over  ten  miles).  The  Maddox 
at  this  point  was  about  30  miles  from 
the  coast. " 

"Maddox  reported  she  was  being  ap- 
proached by  the  high  speed  (estimated 
45  to  50  knots)  craft  whose  apparent 
Intention  was  to  conduct  a torpedo 
attack  and  that  she  Intended  to  open 
fire  in  self-defense  if  necessary," 
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3i08  PM 
Oi08  AM  EOT) 

3i08  PM  (DOD) 
(3i08  AM  EOT) 


3i08  PM  (DOD) 
O«08  AM  EOT) 


3i21  PM  (DOD) 
0»21  am  EOT) 


3i29  PM 
(3i29  am  EOT) 

Early  evening 
(Early  morning  EOT) 


Late  evening 
(Late  morning  EOT) 


Maddox  fired  three  "warning  shots"  at 
FT  boats  that  had  closed  to  9t300  yards. 

"Maddox  reported  she  was  being  attacked 
by  the  three  PT  craft.  She  opened  fire 
with  her  five-inch  battery  after  three 
warning  shots  failed  to  slow  down  the 
attackers. " 

"The  PTs  continued  their  closing  man- 
euvers and  two  of  the  PTs  closed  to 
5»000  yards,  each  firing  one  torpedo. 

'Oie  Maddox  changed  course  In  an  evasive 
move  and  the  two  torpedoes  passed  close 
aboard  the  starboard  side  (ICO  to  200 
yards). 

USS  Tlconderoga. . . advised  she  was 
sending  four  already  airborne  F-8E's 
(Crusaders)  with  rockets  and  20mm 
ammunition  to  provide  air  cover  for 
Maddox. 

The  third  PT  moved  up  to  the  beam  of 
the  Maddox  and  received  a direct  hit 
by  a five-inch  round,  and  at  the  same 
time  dropped  a torpedo  Into  the  water 
which  was  not  seen  to  run.  Machine 
gun  fire  from  the  PTs  was  directed  at 
the  Maddox . However,  there  was  no 
damage  or  injury  to  personnel.  The 
Maddox  continued  in  a southerly  direc- 
tion to  join  with  the  G.  Turner  Joy. . . 
as  Tlconderocra  aircraft  commenced 
attacking  the  FTs.  Zuni  rocket  runs 
20mm  strafing  attacks  were  directed 
against  two  of  the  PTs  and  they  were 
damaged.  The  third  PT  remained  dead 
in  the  water  cifter  the  direct  hit  by  the 
Maddox. " 

Engagement  ends.  Aircraft  escort 
Maddox  toward  South  Vietnamese  waters. 

Admiral  Moorer,  Pacific  Fleet  Comman- 
der, orders  new  patrol,  with  Turner  Joy 
joining  Maddox.  New  route  calls  f or 
them  to  steam  towaurd  shore  during  day, 
retire  to  sea  at  night, 

Herrick  advises  Maddox  and  Turner  Joy 
North  Vietnam  has  "thrown  down  the 
gauntlet"  and  they  will  be  treated  as 
belligerents  from  first  detection  and 
must  consider  themselves  as  such." 
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4i00  PM 
(4i00  AM  EOT) 


i 

Evening 
(Morning  EOT) 

Evening 
(Morning  EOT) 

1 


12i30  AM 

(12 1 30  PM  August  3 EOT) 


Approximate,.  tiOO  AM 
(2i00  PM  August  3 EOT) 


Approximately  4|00  AM 
(4 1 00  PM  August  3 EOT) 


Early  afternoon 
(Early  morning  EOT) 

2i30  PM 
(2i30  AM  EOT) 


4 
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August  3 

Destroyers  proceed  north  up  coast  from 
17th  parallel,  turning  in  mid-afternoon 
to  pass  9.2  miles  off  the  Islcinds  of 
Hon  Vat  and  Hon  Me>  turn  east  to  sea 
at  dusk. 

South  Vietnamese  34-A  boats  leave 
DaNang  and  proceed  up  coast,  approxi- 
mating earlier  course  of  Turner  Joy 
and  Maddox. 

Herrick  recommends  termination  of 
patrol. 

Admiral  Sharp,  Pacific  Forces  Commaui- 
der,  refuses.  Directs  destroyers,  on 
August  4,  to  remain  north  of  19  de- 
grees, 10  minutes  north  between  Charlie 
and  Delta  to  avoid  Interference  with 
34-A  Operations  amd  "possibly  draw 
North  Vietnamese  PGMs  to  northward  away 
from  surea  of  34-A  Ops." 

August  4 

Operation  34-A  boats  commence  attacks 
on  radar  station  on  Cap  Vinh  Son  and 
security  post  off  Cua  Ron,  both  in 
North  Vietnam.  Attacks  end  around 
liOO  AM  (it 00  PM  August  3 EOT). 

Herrick  reports  that  "intelligence  in- 
formation" (radio  intercepts)  indicates 
that  North  Vietnam  considers  his  patrol 
to  be  a part  of  34-A  Operations.  Asks 
constant  air  cover  for  protection. 

Request  for  continuing  air  cover  re- 
fused, but  Herrick  is  told  aircraft  are 
ready  for  "launch  and  support  on  short 
notice. " 

Maddox  and  Turner  Joy  spend  daylight 
hours  cruising  along  North  Vietnam 
coast;  pass  Hon  Me  at  13  miles'  dis- 
tance around  dawn. 

Maddox  reports  "material  deficiency" 
in  its  sonar;  later  says  repairs  made. 

Maddox  makes  radar  contact  15  miles  to 
west. 
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Ijite  afternoon  (DCD) 
(Sarly  aomlng  LITT) 


7i40  PM  (DCD) 
(7i40  AM  EOT) 


(Deleted) 


(Deleted) 

(Deleted) 

(Deleted) 

(Deleted) 


"The  Maddox  reported  radar  contact  with 
unidentified  surface  vessels  who  were 
paralleling  its  track  an<*  the  track 
of  the  Turner  Joy. " (Tho  contact  was 
Intermittent,  and  was  not  held  by  the 
Turner  Jov.  according  to  Herrick’s 
cables. ) 

"Tlie  Maddox  reported  that  from  actions 
being  taken  by  the  unidentified  vessels, 
an  attack  by  then  appeared  Imminent. 

The  Maddox  was  heading  southeast  near 
the  center  of  the  C.ulf  of  Tonkin  in 
International  waters  approximately  65 
■lies  from  the  neaurest  land." 

Maddox  detects  contact  at  36.4  miles; 
speed  33  knots.  Contact  not  held  by 
Turner  Joy.  Considered  threat  by 
Maddox;  maximum  boiler  power  ordered 
by  both  destroyers. 

Maddox  holds  surface  contact  at  37  miles; 
within  five  minutes  two  more  contacts  at 
same  locale. 

Herrick  evaluates  situation  as  a "trap." 

Turner  Jov  still  has  no  contacts. 

Maddox  reports  three  radar  contacts 
merging  Into  one  at  range  of  32  miles. 


Approximately  81 15  PM 

(8115  am  EDT) 


8i36  pm  (DOD) 
(8136  AM  EOT) 


9i08  (DOD) 
(9i08  AM  EOT) 


Maddox,  now  60  miles  from  coast,  says 
It  has  "received  information"  (another 
radio  Intercept)  that  attack  is  immi- 
nent; proceeds  south  at  full  speed. 

"The  >teiddox  established  new  radar  con- 
tact with  two  unidentified  surface 
vessels  and  three  unidentified  air- 
craft. At  this  time,  I’S  fighter  air- 
craft were  launched  from  the  'J3S 
Tlcondero.'^a. . . to  provide  protection 
against  possible  attack  from  the  un- 
identified vessels..." 

"The  Maddox  reported  that  the  unidenti- 
fied aircraft  had  disappeared  from  Its 
radar  screen  and  that  the  surface  ves- 
sels wore  remaining  at  a distance.  !'he 
US  aircraft...  commenced  defensive 
patrol  over  the  Maddox  and  Turner  Joy. " 
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9i30  PM  (DOD) 
(9 1 30  AM  EDr) 


(Deleted) 


(Deleted) 


(Deleted) 


9i52  PM  (DOD) 
(9i52  AM  EDT) 


(Deleted) 


9«30  PM  to  midnight 
(9 1 30  AM  to  noon  EDP) 


(Deleted) 


(Deleted) 


IO1I5  PM  (DOD) 
4O1I5  AM  EOT) 


"Additional  vessels  were  observed  on 
the  Maddox  radar,  and  these  vessels 
began  to  close  rapidly  on  the  destroyer 
patrol  at  speeds  in  excess  of  UC  knots. 
The  attacking  craft  continued  to  close 
rapidly  from  the  west  and  south  and  the 
Maddox  reported  that  their  intentions 
were  evaluated  as  hostile." 

Maddox  ordered  aircraft  to  Investigate 
unknown  target  (designated  "U")  at  13 
miles,  speed  30  knots.  Results 
negative. 

Maddox  opened  fire  in  area  of  another 
contact  designated  "V."  Turner  Joy 
fires  on  contact  "V-1"  to  the  right  of 

"V." 

Maddox  loses  contact  with  "V."  At 
same  time  Maddox  sonar  reports  torpedo. 
Warning  is  transmitted  to  Turner  Joy. 

"The  destroyers  reported  they  were 
under  continuous  torpedo  attack  and 
were  engaged  in  defensive  counter  fire," 

Turner  Jov  chauiges  course  to  evade  tor- 
pedo reported  by  Mnddox.  Turner  Joy 
reports  sighting  wake.  According  to 
reporting  cable j "At  no  time  did  Turner 
Joy  sonar  detect  torpedo  noises." 

Stankevltz,  in  combat  information  cen- 
ter, states  he  had  no  meaningful  radar 
contacts  after  initial  approach  of 
unidentified  vessels. 

Aircraft  arrive  from  Ticondero.;a!  at 
request  of  Turner  Jov.  begin  strafing 
general  area;  Turner  Joy  continues 
firing,  Maddox  radar  unable  to  pick 
up  any  target  contacts. 

^^addox  sonar  reports  another  torpedo, 
warning  passed  to  Turner  Jov. 

"The  destroyers  reported  that  they 
had  avoided  torpedoes  and  had  sunk 
one  of  the  attacking  vessels." 


4 


10|42  PM  (DOD) 
U0i42  am  EOT) 


10i52  PM  (DOD) 
40i52  am  EOT) 

iij15  pm 
(II1I5  am  EOT) 


Approximately  midnight 
(Approximately  noon  EOT) 

Noon  EOT 

(Midnight  Tonkin  Time) 


Midni^t  (DOD) 

(Noon  August  4 EOT) 


Approximately  12:10  AM 
(Approximately  12:10  PM 
August  4 EOT ) 

Approximately  12:25  AM 
(12:25  PM  August  4 EOT) 

12:32  AM  (DOD) 

(12:32  PM  August  4 EOT) 


Approximately  12:35  AM 
(12:35  PM  August  4 EOT) 


12:5^  AM  (DOD) 

(12:5^  PM  August  4 EOT) 


"The  destroyers  reported  that  they  had 
evaded  additional  torpedoes  and  had 
sunk  another  of  the  attacking  craft. 
Other  protective  aircraft  had  arrived 
overhead,  but  weather  and  darkness  were 
hampering  their  capabilities." 

"The  Maddox  reported  that  the  destroyers 
were  again  under  attack, " 

Turner  Joy  reports  that  five  torpedoes 
have  been  fired,  and  that  she  is  plan- 
ning to  ram  one  of  the  North  Vietnamese 
boats. 

Tmmer  Joy  reports:  "We  think  a PT 
boat  sunk  one  of  its  own  boats." 

President  Johnson  convenes  National 
Security  Council,  then  lunches  with 
McNamara,  Rusk,  McCone,  and  McCeorge 
Bundy.  Johnson  orders  drafting  of 
target  list  for  retaliatory  raids. 

"The  patrol  reported  that,  even  though 
torpedoes  had  been  fired  at  them,  they 
had  suffered  no  hits  nor  casualties 
and  that  the  defensive  aircraft... 
were  illuminating  the  area  and  attack- 
ing the  enemy  surface  craft." 

August  5 

Maddox  reports  that  seven  torpedoes 
already  fired,  two  more  "now"  in  the 
water. 

Maddox  reports  that  she  and  Turner  Joy 
counted  22  torpedoes  fired. 

"The  patrol  reported  that  at  least 
two  enemy  craft  had  been  sunk  and  that 
low  ceilings  continued  to  hamper  the 
aircraft  operations." 

Captain  Barnhart,  on  the  Turner  Joy 
bridge,  sees  flicker  of  searchlight. 
Neither  he  nor  Herrick  have  heard  gun- 
fire nor  reports  of  gunfire,  other  than 
their  own,  during  the  night. 

"The  Turner  Joy  reported  that  during 
the  engagement,  in  addition  to  the  tor- 
pedo attacks,  she  was  fired  upon  by 
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li25  AM 

(1 1 25  TM  Au«U3t  4 EOr) 


li30  AM  (DOD) 

(li30  PM  Augunt  4 KDr) 


3 I 00  PM  August  4 (EUr) 
(3i00  AM  August  5 Tonkin 
Time) 

4 1 34  PM  August  4 (EOr) 

(4 1 34  AM  Augunt  5 Tonkin 
Time) 


4|40  PM  August  4 (EOP) 
(4i40  AM  Aug>ist  5 Tonkin 
Time ) 


Approxlm-itoly  5i00  PM  (EOT) 
(5 1 00  AM  August  S Tonkin 
Time) 


5 1 00  PM  EOT 

(5 1 00  AM  August  5 Tonkin 
Time) 

5i23  PM  liOT 

(5 1 23  am  August  5 Tonkin 
Time) 
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automatic  weapons  while  being  Illumi- 
nated by  searchlights," 

Herrick  reports  the  Tumor  Joy  claims 
to  have  "positively"  sunk  three  ves- 
sels, but  adds,  "entire  action  loaves 
many  doubts  except  for  apparent  attemp- 
ted ambush  at  Iwglnnlng.  ;>uggeat 
thorough  reconnaissance  In  diiy light  by 
aircraft,"  lltatea  "freak  weather  con- 
ditions and  over-eager  sonarman"  may 
have  accounted  for  supposed  torpedo 
sightings,  and 'huggeat  complete  evalua- 
tion before  any  further  action," 

"The  destroyers  reported  that  the 
attacking  craft  had  apparently  broken 
off  the  engagement," 

McNamara  bt*glns  meeting  with  Joint 
Chiefs  and  Deputy  f>ecretary  Cyrus 
Vance  to  review  data  and  plan  raids. 

Pentagon  receives  Herrick  report  that 
"details  of  action  presetit  a confusing 
picture  although  certain  that  original 
ambush  was  bona  fide." 

Admiral  fjharp,  Pacific  Commander,  dis- 
cusses Herrick  report  with  McNamara  by 
phone  from  lUwall,  cites  Turner  Joy 
"Identlf Icatloti"  of  cockpit  lights  on 
attacking  boats  and  torpedo  wakes  as 
evidence  attacks  occurred,  McNamara 
tolls  him  to  1)0  "damned  sure  that  tlie 
attack  had  taken  place." 

Jharp  asks  Maddox  to  confirm  "absolu- 
tely" that  ships  were  attacked!  directs 
that  answer  go  to  Tlcon)toro-;a  to  Iti- 
8ure  prompt  forwarding  to  his  head- 
quarters. 

Congressional  leaders  told  to  come  to 
White  House  at  hiOO  PM  for  meeting  with 
Johnson. 

McNamara  again  receives  telephone  re- 
port from  'harp  saying  he  Is  sure 
attack  occurred!  cites  radio  Intercept 
Intelligence. 


Approximately  5i25  AM 
(5 1 25  PM  August  4 EDT) 


Tiirnor  Joy  ordoreu  to  "locate  debris 
to  substantiate"  Its  claim  of  sinkings. 
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5i47  pm  ed: 

(5i47  am  August  5 Tonkin 
Time) 

6i00  PM  EDT 

(6 1 00  AM  August  6 Tonkin 
Time) 

6 1 00  PM  EDT 

(6 1 00  AM  August  5 Tonkin 
Time) 

6i07  pm  EOT 

(6 1 07  AM  August  5 Tonkin 
Time) 

6il0  AM 

(6il0  PM  August  4 EOT) 


6 1 15  PM  August  4 EDT 
(6 1 15  AM  August  5 Tonkin 
Time) 

8i00  AM 

(8 1 00  PM  August  4 EDT) 


8i00  AM 

(8 1 00  PM  August  4 EDT) 
9i00  AM 

(9i00  PM  August  4 EDT) 


10|40  AM 

(10|40  PM  August  4 EOT) 
10i59  PM  EOT 

(l0i59  am  August  5 Tonkin 
Time) 


Johnson  orders  McNamara  to  make  one 
final  check  with  Sharp. 


Johnson  opens  National  Security  Coun- 
cil meeting  with  announcement  he  has 
ordered  retaliatory  bombings. 

Pentagon  Issues  announcement  of  second 
Incident, 


McNamara  Issues  attack  order  to  Sharp 
over  phone. 


Rear  Admiral  Moore,  Task  Force  77 
Commander,  receives  order  to  be  pre- 
pared to  strike  but  to  hold  for  final 
order. 

Johnson  tells  congressional  leaders 
strike  has  been  ordered. 


Turner  Joy,  replying  to  demand  for 
confirmatory  evidence,  says  that  crew 
members  saw  torpedoes  and  that  a tar- 
get burned  when  hltj  larnhart  among  men 
who  saw  black  smoke.  Cable  admits  sink- 
ing only  "highly  possible,"  not 
"definite." 

Moore  receives  go-ahead  to  bomb  North 
Vietnam. 

At  Washington's  order,  Hawaii  sends 
Turner  Joy  an  "lurgent"  message  to  am- 
plify Its  battle  reports j ".v'ho  are 
witnesses.  What  Is  witness  reliabili- 
ty?" Most  Important  that  positive  evi- 
dence substantiating  type  and  number  of 
attacking  forces  be  gathered  and  dis- 
seminated. " 

First  planes  leave  Ticonderoga  and 
Constellation,  bound  for  North  Vietnam. 

Herrick  report  finally  reaches  'IcNamara's 
command  post.  States  that  air  support 
did  not  locate  any  targets;  that  Maddox 
scored  no  known  hits,  and  never  posi- 
tively Identified  a boat.  Notes  that 
"probable"  torpedo  was  detected  on  sonar; 
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"The  first  boat  to  dose  Maddox  prob- 
ably fired  torpedo  at  Maddox  which 
heard  but  not  seen.  All  subsequent 
Maddox  torpedo  reports  are  doubtful  In 
that  It  Is  suspected  that  sonarman  was 
hearing  ship's  own  propeller  beat." 

President  Johnson  tells  nation  over 
television  that  "air  action  Is  now  In 
execution"  against  North  Vietnam. 

Jets  from  Tlcondero.'ta  drop  first  bombs 
of  vai  on  North  Vietnam,  hitting  patrol 
boat  base  and  support  facilities  at 
Quang  Khe. 

Turner  Joy  responds  to  "urgent"  message 
for  conf Irmatlon j says  officers  of  "good 
reliability"  saw  torpedo  wake,  "iistl- 
mate  two  PTs  attacked;  however,  must 
admit  two  factors  deter  - no  ECM  (elec- 
tronic activity)  from  PT  boats.  No  sonar 
Indication  of  torpedo  noises." 

From  the  bridge  of  Maddox,  Herrick 
sees  smoke  rise  from  jet  strikes  on 
oil  storage  facilities  at  Vlnh,  re- 
alizes for  first  time  scope  of  United 
States  retaliation. 


I 
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CHRONOLOGY  OF  L-NHED  STATES 
SENATE  INVOLVEMENT 
IN  GULF  OF  TONKIN  INCIDENTS 


r 


August  3 


August  4 


August  5 


August  6 


August  7 


1964 

Secretaries  Rusk  and  McNamara  brief  Armed  Services  and 
Foreign  Relations  committees  on  first  Incident  In  off- 
the-record  session,  tell  them  attack  was  "unprovoked  and 
In  international  waters" j deny  any  United  States  Involve- 
ment In  South  Vietnamese  raids  on  North  Vietnamese 
Islands. 

Leaders  are  called  to  White  House  In  early  evening  to 
heiur  Johnson  announce  plans  for  retaliatory  raids  and 
ask  passage  of  joint  resolution  approving  his  action  and 
also  his  "determination...  to  take  all  necessary  measures 
to  repeal  any  armed  attack...  and  to  prevent  further 
aggression. " 

Resolution  Introduced  and  referred  to  Armed  Services 
and  Foreign  Relations  committees  for  joint  hearing. 
Informant  warns  Senator  Morse  that  Maddox  was  connected 
with  South  Vietnamese  raids,  and  that  doubt  exists  as 
to  whether  second  attack  actually  took  place.  Suggest 
that  he  obtain  ship's  logs. 

Combined  committees  he;ir  Rusk  and  McNamara  for  one 
hour  and  40  minutes,  again  hear  details  on  South  Viet- 
namese raids  and  on  violations  of  North  Vietnamese 
waters.  Only  unfriendly  questions  come  from  Morse, 
who  also  casts  only  negative  vote.  Resolution  reported 
to  floor,  where  Morse,  during  four-hour  debate,  charges 
Maddox  with  complicity  In  raids,  and  with  operating 
provocatively  close  to  North  Vietnam  shore.  Senator 
Fullbrlght,  floor  manager  of  resolution  for  Administra- 
tion, denies  Morse  charge;  also  says  resolution  means 
no  change  In  basic  United  States  mission  In  South 
Vietnam. 

Fulbrlght  dissuades  Senator  Nelson  from  submitting 
amendment  requiring  congressional  approval  before 
dispatch  of  land  army  to  South  Vietnam,  saying  he 
doesn't  contemplate  this  will  happen  under  resolution, 
even  though  wording  permits  President  to  do  whatever 
he  wishes.  After  two  and  a half  hours  of  debate, 
resolution  passes  88  to  2.  Morse  and  Senator  Gruenlng 
casting  only  dissenting  votes.  House  vote  Is  4l6-0. 


September  - 
December 


January 


May 


May 


August 


Spring 


August 


Breach  between  Johnson  and  Fulbrlght  begins  with  Sena- 
tor's critical  speech  on  Intervention  In  Dominican 
Republic;  widens  rest  of  year  as  several  Senators 
denounce  sustained  strategic  bombing  of  North  Vietnam. 

1966 

In  "educational  hearings"  on  Vietnam  War,  Fulbrlght 
avows  he  and  most  of  members  of  Foreign  Relations 
Committee  did  not,  In  August  1964,  "visualize  or  con- 
template" that  Johnson  would  make  such  broad  use  of 
Tonkin  Resolution;  asks  that  Administration  consult 
Congress  before  expanding  vax  further;  Is  rebuffed  by 
Secretary  Rusk. 

Assistant  Secretary  of  State  William  Bundy,  In  secret 
testimony  before  Foreign  Relations  Committee,  says  he 
wrote  draft  paper  similar  to  Tonkin  Resolution  In  May 
or  June  I9t'4,  several  months  before  Incidents,  as  part 
of  "normal  contingency  planning." 

Retired  Rear  Admiral  Arnold  S,  True  writes  Fulbrlght 
that  naval  law  does  not  recognize  "warning  shots" 
which  Administration  said  Vaddox  fired  as  first  volley 
of  August  2,  1964  Incident;  Fulbrlght  responds  he  has 
"reservation  about  their  story...  but  no  way  effectively 
to  question  it." 

Senator  Stennls,  at  hearings  of  Senate  Preparedness 
Subcommittee,  tells  Rusk  the  Administration  "stands 
on  mighty  thin  ice"  In  relying  on  Tonkin  Resolution  as 
legal  justification  of  war;  says  that  when  nation  goes 
to  war,  "it  is  a great  mistake  to  fail  to  be  just 
frank  about  it. . . " 

1967 

Senate  rebuffs  Johnson  on  long  list  of  foreign  policy 
measures j cutting  foreign-aid  bill;  refusing  money  for 
fast-development  logistics  ships;  rejecting  long-term 
financing  for  Alliance  for  Progress  throuj’h  internation- 
al groups;  exposing  and  repudiating  Pentagon's  guarantee 
of  loans  so  that  underdeveloped  nations  can  buy  modern 
arms. 

Fulbrlght  introduces  "national  committments  resolution," 
and  Undersecretary  of  State  Katzenbach  at  hearings, 
calls  Tonkin  Resolution  the  "functional  equivalent"  of 
a declauratlon  of  war.  Johnson  challenges  Senate  to 
seek  repeal  If  it  wants  to  repudiate  resolution. 

Academic  and  government  witnesses  criticize  the  Presi- 
dent's accretion  of  war-making  powers,  say  that  Congress 
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should  reclaim  its  constitutional  share  of  powers  to 
make  and  fulfill  national  committments. 

September  Fulbright  authorizes  Foreign  Relations  Committee  staff 

to  begin  quiet  Inquiry  into  Tonkin  incidents;  begins  by 
requesting  Maddox  logs  and  cable  traffic  from  Pentagon. 

December  Pentagon  officials  seek  to  dissuade  Fulbright  from 

pressing  investigation,  claiming  that  evidence  is  solid 
and  that  hearings  would  hurt  national  Interest.  Ful- 
bright refuses,  and  is  supported  by  Senator  Russell, 
Chairman  of  Armed  Services  Committee.  Informants  in 
Pentagon  guide  Fulbright  staff  to  key  evidence. 


February  20  McNamara  appears  before  closed  session  of  committee. 

Februaury  24  Hearing  transcript  released  which  reveals  (a)  nature  of 
Maddox  mission;  (b)  preattack  fears  of  Herrick;  (c)  re- 
vised orders  given  Maddox  after  August  2 incident:  and 
(d)  confusion  about  August  4 episode,  both  in  Gulf  of 
Tonkin  and  in  Washington. 

March  7 Fulbright  tells  Senate  he  considers  Tonkin  Resolution, 

"like  any  contract  based  on  misrepresentation...  null 
and  void." 

March  31  Johnson  announces  partial  bombing  halt  and  his  decision 

not  to  seek  reelection. 

December  l6  Fulbright  formally  ends  Inquiry  with  release  of  volume 
of  supplementary  documents. 
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TONKIN  GULF  RESOLUTION  1964 


"Whereas  naval  units  of  the  Communist  regime  In  Vietnam,  In  viola- 
tion of  the  principles  of  the  Charter  of  the  United  Nations  and  of  Inter- 
national law,  have  deliberately  and  repeatedly  attacked  United  States 
naval  vessels  lawfully  present  In  International  waters,  and  have  thereby 
created  a serious  threat  to  International  peace; 

"Whereas  these  attacks  are  part  of  a deliberate  and  systematic 
campaign  of  aggression  that  the  Communist  regime  In  North  Vietnam  has 
been  waging  against  Its  neighbors  and  the  nations  joined  with  them  In 
the  collective  defense  of  their  freedom; 

"Whereas  the  United  States  Is  assisting  the  peoples  of  southeast 
Asia  to  protect  their  freedom  and  has  no  territorial,  military  or  poli- 
tical ambitions  In  that  aurea,  but  desires  only  that  these  peoples  should 
be  left  In  peace  to  work  out  their  own  destinies  In  their  own  way;  Now, 
therefore,  be  It 

"Resolved  by  the  Senate  and  the  House  of  Representatives  of  the 
United  States  of  America  In  Congress  assembled,  that  the  Congress 
approves  and  supports  the  determination  of  the  President,  as  Commander- 
in-Chlef,  to  take  all  necessary  measures  to  repel  any  armed  attack 
against  the  forces  of  the  United  States  and  to  prevent  further  aggres- 
sion. 

"SEC.  2.  The  United  States  regards  as  vital  to  Its  national 
interest  and  to  world  peace  the  maintenance  of  International  peace 
and  security  In  southeast  Asia.  Consonant  with  the  Constitution  of 
the  United  States  and  the  Charter  of  the  United  Nations  and  In  accor- 
dance with  Its  obligations  under  the  Southeast  Asia  Collective  Defense 
Treaty,  the  United  States,  Is  therefore,  prepared,  as  the  President 
determines,  to  take  all  necessary  steps.  Including  the  use  of  armed 
force,  to  assist  any  member  or  protocol  state  of  the  Southeast  Asia 
Collective  Defense  Treaty  requesting  assistance  in  defense  of  Its 
freedom. 

"SEC.  3.  This  resolution  shall  expire  when  the  President  shall 
determine  that  the  peace  and  security  of  the  area  is  reasonably  assured 
by  International  conditions  created  by  action  of  the  United  Nations  or 
otherwise,  except  that  It  may  be  terminated  earlier  by  concurrent 
resolution  of  the  Congress." 
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THE  STALEMATE  MACHINE i A SCHEMATIC  SUMMARY 

The  following  Imputed  Presidential  guidelines  (A,  below)  will, 
under  crisis  conditions  of  the  Vietnam  conflict  as  perceived  by 
Washington  decision-makers,  lead  to  policy  choices  and  Executive 
performance  conforming  in  some  detail  to  those  actually  obtaining  at 
■ajor  escalation  points  (Not  necessarily  to  behavior  in  between  them) 
between  1950“68.  (Presidential  choices  significantly  escalating  U.S. 
Involvement  have  occurred,  in  fact,  only  in  crisis  situations  of 
impending  failure. ) 

Together  with  decisions  between  major  escalations,  institutional 
consequences  (including  consequences  for  expectations),  and  external 
factors  - mainly,  GVN  and  DRV/vC  behavior  operating  over  time  - these 
rules  will  generate  an  evolution  of  policy.  Involvement,  and  conflict 
very  close  to  that  observed  over  that  period  (E,  C,  and  D below). 


A.  Presidential  Decision  Rules  in  Crisis 

97 

Rule  1.  Do  not  lose  South  Vietnam  to  Communist  control  - or 
appear  likely  to  do  so  - before  the  next  election. 

Rule  2.  Do  not,  unless  essential  to  satisfy  Rule  1 in  the 
immediate  crisis  or  an  earlier  onei 

a.  bomb  South  Vietnam  or  Laosi 

b.  bomb  North  Vietnam; 

c.  commit  U.S.  combat  troops  to  Vietnam; 

d.  commit  U.S.  combat  troops  to  Laos  or  Cambodia; 

e.  institute  wartime  domestic  controls; 

f.  destroy  Hanoi  or  Haiphong  or  the  dike  system,  or  mine  Haiphong 
harbor ; 

g.  mobilize  reserves; 


^Prora  1949  till  June,  1954,  for  this  read  "Vietnam"  (especially 
Tonkin) . 
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h.  assume  full,  overt  administrative  authority  auid  military 
command  In  South  Vietnam; 

1.  Invade  North  Vietnam; 

j.  use  nuclear  weapons. 

Rule  3*  Do  choose  actions  that  will; 

a.  minimize  the  risk  of  loss  - or  public  expectation  of  eventual 
loss  - within  the  next  six  months,  so  far  as  possible  without 
violating  Rule  2. 

b.  If  this  risk  is  significant  without  certain  actions  so  far 
"prohibited"  by  Rule  2,  break  constraints  98  to  use  the  types 
of  actions  minimally  necessary  (as  judged  by  President)  to 
reduce  the  risk  to  a very  low  level. 

c.  so  fax  as  consistent  with  Rule  1,  and  using  fully  any  action 
no  longer  prohibited,  maximize  the  probability  of  an  eventual 
win  In  the  sense  of  eliminating  the  Communist  party  in  South 
Vietnam  and  assuring  indefinitely  a non-Communist  Regime. 

d.  so  far  as  consistent  with  Rule  1,  do  not  take  actions  that 
might  appear  to  preclude  or  indefinitely  forgo  an  eventual 
"win";  l.e.,  a "no-win  strategy." 


B.  Consequences  for  U.S.  Policy 

Viewed  from  inside,  resultant  policies  reflecting  the  above  rules 
show  certain  "discrepancies"  when  compared  to  Internal  predictions, 
recommendations,  and  stated  alms  (as  well  as  to  public  statements), 
giving  policy  the  Internal  appearance  of  being  purposefully  dedicated 
to  preserving  a stalemate. 

1 . Because  of  the  short-term  focus  of  Rule  1 i 

a.  chosen  policies  appear  - and  are  - almost  exclusively  oriented 
to  short-term  considerations,  neglecting  or  trading  off  very 
large  differences  in  predicted  long-run  costs,  risks,  benefits, 
and  probability  of  success  in  pursuit  of  small  reductions  in 
short-term  risk  (l.e.,  risk  of  "losing"  South  Vietnam  in  the  next 
six  months,  or  prior  to  the  next  election.). 

b.  chosen  programs  are  predicted  Internally  to  be  Inadequate  - or 
at  best,  "long-shots"  - in  the  long  run  either  to  "win"  or  even 
to  avert  defeat,  (in  contrast  to  public  statements  about  them, 
and  to  some  recommended  but  rejected  policies.). 


c,  actual  policies  chosen  emphasize  predominantly  military  - 
rather  than  political  - means,  alms,  considerations,  and 
executive  responsibility  on  both  Vietnamese  auid  American 
sides. 

2,  To  compensate  for  avoidance  of  "constrained  Instruments” 

(Rule  2),  the  chosen  policy  relies  heavily  upon: 

a.  allied  ground  forces; 

b.  commitments  and  assurances  to  allies,  Wcirnlngs  and  threats 
to  opponents; 

c.  clandestine  activities; 

d.  other  nonprohlblted  Instruments  (including  economic  and  mili- 
tary aid;  advisors;  combat,  logistic,  mobility  and  air  support). 

3.  For  reasons  reflecting  both  Rules  1 and  2; 

a.  U.S.  suports  (intervening  as  necessary  to  Instate  or  maintain) 
a narrow-based,  right-wing,  ajiti-Communist,  "pro-American," 
authoritarian  (since  1963,  essentially  military)  regime  In 
Saigon,  despite  Its  predicted  (and  actual)  inability  to  win 
wider  populeir  support  for  long-term  self-sufficiency  - fore- 
going pressure  for  either  "broadening"  or  "reform,"  and  accept- 
ing a condition  of  weak  U.S.  influence  toward  these  "aims"  or 
upon  most  other  GVN  policies  or  execution,  (between  lS>46-54, 
there  was  an  exactly  corresponding  weakness  of  U.S.  influence 
upon  the  colonial  or  military  policies  of  its  French  ally,  with 
the  U.S.  likewise  forgoing  any  use  of  "leverage"  despite  cor- 
respondingly Important  support. ) 

b.  In  communications  to  Congress  and  the  public,  the  Administration j 

(1)  expresses  optimism  (exceeding  internal  estimates  at  the 
time  of  decision)  on  both  the  short-  and  the  long-term 
prospects  of  actual  programs. 

(2)  conceals  (if  necessary,  misleading  or  lying  about) indica- 
tions of  possible  inadequacy  of  current  programs. 

Including! 

(a)  pessimistic  estimates  or  appraisals; 

(b)  Internal  recommendations  for  more  extreme  actions; 

(c)  planning  activity  for  much  greater  effort  or  more 
extreme  actions. 

(3)  describes  the  strategic  stakes  for  the  U.S.  in  maintain- 
ing a non-Communist  South  Vietnam  In  the  most  impressive 
and  grave  terms,  relying  upon  extended  "domino"  premises 
(whether  or  not  currently  affirmed  by  intelligence 
analyses) . 

(4)  conceals  (lying  or  misleading  as  necessaury)  the  full 
extent  of  programs  actually  decided  upon  (as  well  as 
follow-on  programs  expected  to  be  approved).  Instead 
giving  the  Impression  that  fully  scheduled  build-ups  are 
resulting  from  sequential,  marginal,  contingent  ad  hoc 
decisions. 
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C.  Institutional  Consequences  of  Escalation 

There  are  bureaucratic  tendencies  - except  during  military  or 
budget  crises  - to  assure  superiors,  and  to  believe,  that  current 
programs  Eire  adequate  and  are  succeeding;  to  provide  data  supporting 
what  the  public  is  being  told  sind  to  come  to  believe  that  it  is  true. 
These  tendencies  have  the  following  consequences! 

1.  Internal  operational  reporting,  program  analysis,  and  high- 
level  expectations  (though  not  necessEirlly  intelligence  estimates) 
gradually  move,  as  the  chosen  policy  begins  to  be  implemented,  in  the 
direction  of  the  public  optimism  expressed  eEirller;  early  VC  and  GVN 
responses  to  the  escalation  reinforce  this  trend,  to  bring  about  a 
"Phase  h”  stage  of  genuine  internal  "euphoria"  subsequent  to  - and 
caused  by  - the  crisis-escalation  of  "Phase  A." 

2.  During  this  "euphoric  aftermath"  of  the  escalation,  more 
ambitious  goals  are  adopted  within  the  Administration  (more  weight  is 
given  to  the  long-term  "win");  these  do  not  lead  to  qualitative  escala- 
tion by  the  President  - despite  urging  to  do  so  - but  to  expsuided 
effort,  toleration  of  rapidly  rising  costs,  and  increasingly  optimistic 
public  predictions. 

D.  Consequences  for  Further  Escalation 

1.  The  escalations  themselves,  and  the  institutional  consequences 
above.  Increase  the  political  stakes  for  a given  Administration  and  its 
successor,  and  reinforce  tendencies  to  obey  the  Decision  Rules  above 
when  a Communist  resurgence  or  GVN  collapse  returns  conditions  of 
crisis. 


2,  The  recurrent  estimates  of  the  intelligence  community  - that 
the  VC  and  DRV  sure  unlikely  to  abandon  or  reduce  their  long-term  alms 


in  South  Vietnam  in  response  to  U.S.  escalation,  and  likely  instead  to 
match  Increased  US/CVN  efforts  to  the  extent  necessary  to  frustrate  them 
and  threaten  their  defeat  - aure  in  fact,  correct i therefore,  the  dynamic 
result  of  the  Presidential  decision  rules  above  is  whrt  John  T.  KcNaughton 
in  January,  1966,  called  an  "escalating  military  stalemate"  (PP,  IV,  4?). 


FROM  THE  PHILIPPINES 


EYES  ONLY  FOR  THE  PRESIDENT  FROM  GENERAL  TAYLOR 


This  message  is  for  the  purpose  of  presenting  my  reasons  for 
recommending  the  introduction  of  a I'.S.  military  force  into 
South  Vietnam  (SVN).  I have  reached  the  conclusion  that  this 
is  an  essential  action  if  we  are  to  reverse  the  present  downward 
trend  of  events  in  spite  of  a full  recognition  of  the  following 
disadvantages  t 

a.  The  strategic  reserve  of  U.S.  forces  is  presently  so 
weak  that  we  can  ill  afford  any  detachment  of  forces  to  a peri- 
pheral area  of  the  Communist  tloc  where  they  will  be  pinned  down 
for  an  uncertain  duration. 

b.  Although  U.S.  prestige  is  already  engauTed  in  SVN,  it 
will  become  more  so  by  the  sending  of  troops. 

c.  If  the  first  contingent  is  not  enough  to  accomplish  the 
necessary  results,  it  will  be  difficult  to  resist  the  pressure  to 
reinforce.  If  the  ultimate  result  sou,?ht  is  the  closing  of  the 
frontiers  and  the  clean-up  of  the  insurgents  within  SVN,  there  is 
no  limit  to  our  possible  commitment  (unless  we  attack  the  source 
in  Hanoi). 

d.  The  introduction  of  U.S.  forces  may  increase  tensions 
and  risk  escalation  into  a major  war  in  Asia. 

On  the  other  side  of  the  argument,  there  can  be  no  action  so  con- 
vincing of  U.S.  seriousness  of  purpose  and  hence  so  reassuring  to 
the  people  and  Government  of  SVN  and  to  our  other  friends  and  allies 
in  SEA  as  the  Introductions  of  U.S.  forces  into  SVN.  The  views  of 
indigenous  and  U.S.  officials  consulted  on  our  trip  were  unanimous 
on  this  point.  I have  just  seen  Saigon  5^5  fo  State  and  suggest 
that  it  be  read  in  connection  with  this  message. 

The  size  of  the  U.S.  force  introduced  need  not  be  great  to  provide 
the  military  presence  necessary  to  produce  the  desired  effect  on 
national  morale  in  5V}'  and  on  international  opinion.  A bare  token, 
however,  will  not  suffice;  it  must  have  a significant  value.  The 
kinds  of  tasks  which  it  might  undertake  which  would  have  a signifi- 
cant value  are  suggested  in  BAGUS  (previous  cable,  (?)  ). 

They  are; 

(a)  Provide  a US  mllltaLry  presence  capable  of  raising 
national  morale  and  of  showing  to  Southeast  Asia  the  seriousness 
of  the  US  Intent  to  resist  a Communist  take-over. 

(b)  Conduct  logistical  operations  in  support  of  military 
and  flood  relief  operations. 
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(c)  Conduct  such  combat  operations  aa  are  necessary  for  aelf- 
defense  and  for  the  security  of  the  area  In  which  they  are  stationed. 

(d)  Provide  an  emerj=:oncy  reserve  to  hack  up  the  Armed  Forces 
of  the  CVN  In  the  case  of  a helRhtened  military  crisis, 

(e)  Act  aa  an  advance  p,arty  of  such  additional  forces  as  may 
be  Introduced  If  GINCPAG  or  SliATO  contlnj^ency  plana  ore  Invoked. 


I 
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MliMORANDUM  FOR  THE  PRESIDENT 


Th«  basic  Issue  framed  by  the  Taylor  Report  Is  whether  the  U.S.  shallj 

a.  Commit  Itself  to  the  clear  objective  of  preventing  the  fall 
of  South  Vietnam  to  Communism,  and 

b.  Support  this  commitment  by  necessary  immediate  military 
actions  and  preparations  for  possible  later  actions. 

The  Joint  Chiefs,  Mr.  Gllpatrick  and  I have  reached  the  following 
conclusions! 

1.  The  fall  of  South  Vietnam  to  Communism  would  lead  to  the  fairly 

rapid  extension  of  Comm'.uiist  control,  or  complete  accommodation  to  Com- 
munism, in  the  rest  of  the  mainland  of  Southeast  Asia  and  in  Indonesia.  ! 

The  strategic  Implications  worldwide,  particularly  in  the  Orient,  would 

be  extremely  serious, 

2.  The  chances  are  against,  probably  sharply  against,  preventing 
that  fall  by  any  measures  short  of  the  Introduction  of  li.S.  forces  on  a 
substantial  scale,  We  accept  leneral  Taylor's  judgment  that  the  various 
measures  proposed  by  him  short  of  this  are  useful  but  will  not  in  them- 
selves do  the  job  of  restoring  confidence  and  setting  Diem  on  the  way  to 

winning  the  fight,  j 

3.  The  introduction  of  a U.S.  force  of  the  magnitude  of  an  initial  j 

8,0C0  men  in  flood  relief  context  will  be  of  great  help  to  Ulem.  How-  j 

ever,  it  will  not  convince  the  other  side  (whether  the  shots  are  called 

from  Moscow,  Peiping,  or  Hanoi)  that  we  mean  business.  Moreover,  It  pro- 
bably will  not  tip  the  scales  decisively.  We  would  almost  bo  certain  to 
get  Increasingly  mired  down  in  an  inconclusive  stru^tgle. 

4.  The  other  side  can  te  convinced  we  mean  business  only  if  we 

accompany  the  initial  force  Introduction  by  a clear  cemmitment  to  the 

full  objective  stated  above,  accompanied  by  a warning  through  some  chan- 
nel to  Hanoi  that  continued  support  of  the  Viet  Cong  will  lead  to  punl-  j 

tive  retaliation  against  North  Vietnam.  ! 

5.  If  we  act  in  this  way,  the  ultimate  possible  extent  of  our  i 

military  commitment  must  b’C  faced.  The  strviggle  may  be  prolonged  and  J 

Hanoi  and  Peiping  may  Intervene  overtly.  In  view  of  the  logistic  | 

difficulties  faced  by  the  other  side,  T believe  wo  can  assume  that  the 

maximum  11.3.  forces  required  on  the  ground  in  Southeast  Asia  will  not  ! 

exceed  o divisions,  or  about  205,000  men  (GINCPAC  Plan  Phase  1 » ) . 

Our  military  posture  is,  or  with  the  addition  of  more  National  Guard  or 

regular  Army  divisions,  can  be  made,  adequate  to  furnish  these  forces 

without  serious  interference  with  our  present  Perlin  plans.  i 

6.  To  accept  the  stated  objective  is  of  course  a most  serious  j 

decision.  Military  force  is  not  the  only  clement  of  what  will  bo  a i 

most  carefully  coordinated  set  of  actions,  Success  will  depend  on  I 
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factors  many  of  which  are  not  within  our  control  - notably  the  conduct  j 

of  Diem  himself  and  other  leaders  In  the  area.  Laos  will  be  a major  j 

problem.  The  domestic  political  Implications  of  accepting  the  objective  i 

are  also  grave,  although  It  Is  our  feeling  that  the  country  will  respond  | 

better  to  a firm  Initial  position  than  to  courses  of  action  that  lead  us 
In  only  gradually,  and  that  in  the  meantime  are  sure  to  Involve  casual- 
ties. The  over-all  effect  on  Moscow  and  Peiping  will  need  careful 
weighing  and  may  well  be  mixed:  however,  permitting  South  Vietnam  to 
fall  can  only  strengthen  and  encourage  them  greatly. 

7,  In  sum: 

a.  We  do  not  believe  major  units  of  U.S.  forces  should  be  ; 

Introduced  in  South  Vietnam  unless  we  axe  willing  to  make  an  affirm-  i 

ative  decision  on  the  issue  stated  at  the  start  of  this  memorandum. 

b.  We  are  Inclined  to  recommend  that  we  do  commit  the  U.S.  ! 

to  the  clear  objective  of  preventing  the  fall  of  South  Vietnam  to  ; 

Communism  and  that  we  support  this  commitment  with  the  necessary 

military  actions.  j 

i 

c.  If  such  a commitment  is  agreed  upon,  we  support  the  ‘ 

recommendations  of  General  Taylor  as  the  first  steps  toward  Its  j 

fulfillment.  ] 


Sgdi  Robert  S.  McNanara 
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' JOINT  CHIEFS'  RECOMMENDATIONS  ON 

^ MILITARY  COURSES  OF  ACTION 


Excerpts  from  memorandum,  "Recommended  Courses  of  Action  - South- 
east Asia,"  from  the  Joint  Chiefs  of  Staff  to  Secretary  of  Defense 
Robert  S.  McNamara,  August  26,  1964. 

3.  The  Joint  Chiefs  of  Staff  have  considered  Ambassador  Taylor's 
statements  of  objectives  and  courses  of  action.  In  recognition  of 
recent  events  in  3VN,  however,  they  consider  that  his  proposed  course  of 
action  B is  more  in  accord  with  the  current  situation  and  consider  that 
such  an  accelerated  program  of  actions  with  respect  to  the  DRV  is  essen- 
tial to  prevent  a complete  collapse  of  the  U.S.  position  in  Southeast 
Asia,  Additionally,  they  do  not  agree  that  we  should  be  slow  to  get 
deeply  involved  until  we  have  a better  feel  for  the  quality  of  our  ally. 
The  United  States  is  already  deeply  involved.  The  Joint  Chiefs  of  Staff 
consider  that  only  significantly  stronger  militairy  pressures  on  the  DRV 
are  likely  to  provide  the  relief  and  psychological  boost  necessary  for 
attainment  of  the  requisite  governmental  stability  and  viability. 

4.  Recent  military  actions  in  Laos  and  against  the  DRV  have 
demonstrated  our  resolve  more  clearly  than  any  other  U.S.  actions  in 
some  time.  These  actions  showed  force  and  restraint.  Failure  to  re- 
sume and  maintain  a program  of  pressiore  through  military  actions  could 
be  misinterpreted  to  mean  we  have  had  second  thoughts  about  Pierce 
Arrow  and  the  events  leading  thereto,  and  could  signal  a lack  of  resolve. 
Accordingly,  while  maintaining  a posture  of  readiness  in  the  Western 
Pacific,  the  Joint  Chiefs  believe  that  the  U.S.  program  should  have  as 
concurrent  objectives i (l)  improvements  in  South  Vietnam,  including 
emphasis  on  the  Pacification  Program  and  the  Hop  Tac  plan  to  clear 
Saigon  and  its  surroundings;  (2)  interdiction  of  the  relatively  unmo- 
lested VC  lines  of  communication  (LOC)  through  Laos  by  operations  in 

the  Panhandle  and  of  the  LOC  through  Cambodia  by  strict  control  of  the 
waterways  leading  therefrom;  (3)  denial  of  Viet  Cong  (VC)  sanctuaries 
in  the  Cambodian-South  Vietnam  border  area  through  the  conduct  of  "hot 
pursuit"  operations  into  Cambodia,  as  required;  (4)  increased  pressure 
on  North  Vietnam  through  military  actions.  As  part  of  the  program  for 
increased  pressures,  the  CPLAN  34  A operations  and  the  DeSoto  patrols  in 
the  Gulf  of  Tonkin  should  he  resumed,  the  former  on  an  intensified  but 
still  covert  basis. 

5.  The  Joint  Chiefs  of  Staff  believe,  however,  that  more  direct 
and  forceful  actions  than  these  will,  in  all  probability,  be  required. 

In  anticipation  of  a pattern  of  further  successful  VC  and  Pathet  Lao 
(PL)  actions  in  RVN  and  Laos,  and  in  order  to  increase  pressure  on  the 
DRV,  the  U.S,  program  should  also  provide  for  prompt  and  calculated 
responses  to  such  VC/PL  actions  in  the  form  of  air  strikes  and  other 
operations  against  appropriate  military  targets  in  the  DRV, 


6.  The  Joint  Chiefs  of  Staff  recognize  that  defining  what  might 
constitute  appropriate  counteroperations  in  advance  Is  a most  difficult 
task.  Je  should  therefore  maintain  our  prompt  readiness  to  execute  a 
range  of  selected  responses,  tailored  to  the  developin'?'  circumstances 
and  reflecting  the  principles  In  the  Gulf  of  Tonkin  actions,  that  such 
counteroperations  will  result  In  clear  military  disadvantages  to  the 
DRV,  These  responses,  therefore,  must  be  greater  than  the  provocation 
in  degree,  and  not  necessarily  limited  to  response  in  kind  against  simi- 
Iat  targets.  Air  strikes  in  response  might  be  purely  VMAF;  VNAF  with 
U.S.  escort  to  provide  protection  from  possible  employment  of  KIG's; 

VNAF  with  U.S.  escort  support  in  the  offensive  as  well  as  the  defensive 
role;  or  entirely  U.S.  The  precise  combination  should  be  determined  by 
the  effect  we  wish  to  produce  and  the  assets  available.  Targets  for 
attack  by  air  or  other  forces  may  be  selected  from  appropriate  plans 
including  the  Target  Study  for  North  Vietnam  consisting  of  9^  -targets, 
recently  forwarded  to  you  by  the  Joint  Chiefs  of  Staff  .... 
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PLAN  OF  ACTION  ATTRIbLrTED  TO  MCNAtJCHTON 
AT  PENTAGON 
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Excerpts  from  memorandum,  Sept.  3#  19^i  "Plan  of  Action  for 
South  Vietnam,”  which  the  Pentagon  study  indicates  was  drawn  up  by 
Assistant  Secretary  of  Defense  John  T.  NcNaughton, 

1.  Analysis  of  the  present  situation.  The  situation  in  South 
Vietnam  is  deteriorating.  Even  before  the  government  sank  into  confu- 
sion last  week,  the  course  of  the  war  in  South  Vietnam  had  been  down- 
ward, with  Viet  Gong  incidents  increasing  in  number  and  intensity  and 
mlliteury  actions  becoming  larger  and  more  successful,  and  with  less  and 
less  territory  meaningfully  under  the  control  of  the  government.  Suc- 
cessful ambushes  had  demonstrated  an  unwillingness  of  the  population 
even  in  what  were  thought  to  be  pacified  areas  to  run  the  risk  of  inform- 
ing on  the  Viet  Cong.  War  weariness  was  apparent.  The  crisis  of  the  end 
of  August  - especially  since  the  competing  forces  have  left  the  govern- 
ment largely  "faceless"  and  have  damaged  the  government's  ability  to  man- 
age the  pacification  program  - promises  to  lead  to  further  and  more  rapid 
deterioration  ....  The  objective  of  the  United  States  is  to  reverse  the 
present  downwcurd  trend.  Failing  that,  the  alternative  objective  is  to 
emerge  from  the  situation  with  as  good  an  image  as  possible  in  U.S.  allied 
and  enemy  eyes. 

2.  Inside  South  Vietnam.  We  must  in  any  event  keep  hard  at  work 
inside  South  Vietnam.  This  means,  inter  alia,  immediate  action* 

(a)  to  press  the  presently  visible  leaders  to  get  a real  govern- 
ment in  operation; 

(b)  to  prevent  extensive  personnel  changes  down  the  line; 

(c)  to  see  that  lines  of  authority  for  carrying  out  the  pacifica- 
tion program  are  clear. 

(d)  to  establish  a U.S.  naval  base,  perhaps  at  Danang; 

(e)  to  embark  on  a major  effort  to  pacify  one  province  adjacent 
to  Saigon . 

A separate  analysis  is  being  made  of  a proposal 

(f)  to  enlarge  significantly  the  U.S.  military  role  in  the  pacifi- 
cation program  inside  South  Vietnam  - e.g.,  large  numbers  of  U.S.  special 
forces,  divisions  of  regulair  combat  troops,  U.S.  air,  etc.,  to  "inter- 
lard" with  or  to  take  over  functions  of  geographical  areas  from  the 
South  Vietnamese  armed  forces  . . . 

3.  Outside  the  borders  of  South  Vietnam,  There  is  a chance  that 
the  downward  trend  can  be  reversed  - or  a new  situation  created  offer- 
ing new  opportunities,  or  at  least  a convincing  demonstration  made  of  the 
great  costs  and  risks  Incurred  by  a country  which  commits  aggression 
against  an  ally  of  ours  - if  the  following  course  of  action  is  followed. 
The  course  of  action  is  made  up  of  actions  outside  the  borders  of  South 
Vietnam  designed  to  put  increasing  pressure  on  North  /letnam  but  designed 
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also  both  to  create  as  little  risk  as  possible  of  the  kind  of  military 
action  which  would  be  difficult  to  justify  to  the  American  public  and  to 
preserve  where  possible  the  option  to  have  no  U.S,  mllltaury  action  at 

all  ... 


Actions.  The  actions,  In  addition  to  present  continuing  "extra- 
territorial" actions  (L'.S.  U-2  recce  of  DRV,  U.S.  jet  recce  of  Laos, 
T-28  activity  in  Laos),  would  be  by  way  of  an  orchestration  of  three 
classes  of  actions,  all  designed  to  meet  these  five  desiderata  - (l) 
from  the  U.S.  GVN  and  hopefully  allied  points  of  view,  they  should  be 
legitimate  things  to  do  under  the  circumstances,  (2)  they  should  cause 
apprehension,  ideally  increasing  apprehension.  In  the  DRV,  (3)  they 
should  be  likely  at  some  point  to  orovlde  a military  DRV  response,  (4) 
the  provoked  response  should  be  likely  to  provide  good  grounds  for  us 
to  escalate,  if  we  wished,  and  (5)  the  timing  and  crescendo  should  be 
under  our  control,  with  the  scenario  capable  of  being  turned  off  at  any 
time  . . . 


4.  Actions  of  opportunity.  While  the  above  course  of  action  Is 
being  pursued,  we  should  watch  for  other  DRV  actions  which  would  justify 
(words  illegible).  Among  such  DRV  actions  might  be  the  following! 

a.  Downing  of  U.S.  recce  or  U.S.  rescue  aircraft  in  Laos  (likely 
by  AA,  unlikely  by  MIG). 

b.  MIG  action  in  Laos  or  South  Vietnam  (’unlikely). 

c.  Mining  of  Saigon  harbor  (unlikely). 

d.  VC  attacks  on  South  Vietnamese  POL  storage,  RR  bridge,  etc. 
(dzanatic  incidents  required). 

e.  VC  attacks  (e.g.,  by  mortars)  on,  or  take-over  of,  air  fields 
on  -ihlch  U.S.  aircraft  axe  deployed  (likely). 

f.  Some  barbaric  act  of  terrorism  which  inflames  U.S.  and  world 
opinion  (unlikely). 

6.  Chances  to  resolve  the  situation.  Throughout  the  scenario, 
we  should  be  alert  to  chances  to  resolve  the  situation! 

a.  To  back  the  DRV  down,  so  South  Vietnam  can  be  pacified. 

b.  To  evolve  a tolerable  settlement! 

I.  Explicit  settlement  (e.g.,  via  a bargalning-from-strength 
conference,  etc.). 

II.  Tacit  settlement  (e.g.,  via  a piecemeal  llve-and-let-live 
Vietnam  settlements,  a de  facto  "writing  off"  of  indefensible  portions 
of  SVN,  etc.). 

c.  If  worst  comes  and  South  Vietnam  disintegrates  or  their  beha- 
vior becomes  abominable,  to  "disown"  South  Vietnam,  hopefully  leaving 
the  Image  of  "a  patient  who  dies  despite  the  extraordlneiry  efforts  of 
a good  doctor." 

7.  Special  considerations  during  the  next  two  months.  The 
relevant  "audiences"  of  U.S.  actions,  are  the  Communists  (who  must  feel 
strong  pressures),  the  South  Vietnamese  (whose  morale  must  be  buoyed), 
our  allies  (who  must  trust  us  as  "underwriters"),  and  the  U.S.  public 
(which  must  support  our  risk-taking  with  U.S.  lives  and  prestige). 

During  the  next  two  months,  because  of  the  lack  of  "rebuttal  time" 
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■before  election  to  justify  particular  actions  which  may  be  distorted  to 
the  U.S.  public,  we  must  act  with  special  care  - signalling  to  the  DRV 
that  Initiatives  are  being  taken,  to  the  GVN  that  we  are  behaving  ener- 
getically despite  the  restraints  of  our  political  season,  and  to  the 
U.S.  public  that  we  atre  behaving  with  good  purpose  and  restraint. 


APRIL,  *65  ORDER  INCREASING  GROUND  FORCES 
AND  SHIFTING  MISSION 
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National  Security  Memorandum  328,  April  6,  1965*  signed  by 
McGeorge  Bundy  and  addressed  to  the  Secretary  of  State,  the  Secretary 
of  Defense,  and  the  Director  of  Central  Intelligence, 

On  Thursday,  April  1,  the  President  made  the  following  decisions 
with  respect  to  Vietnam i 

1,  Subject  to  modifications  In  light  of  experience,  to  coordina- 
tion and  direction  in  both  Saigon  and  Washington,  the  President  approved 
the  4l-point  program  of  non-mllltary  actions  submitted  by  Ambassador 
Taylor  In  a memorandum  dated  ■'larch  31*  1965* 

2.  The  President  gave  general  support  to  the  recommendations 
submitted  by  iMr,  Rowan  in  his  report  dated  March  l6,  with  the  exception 
that  the  President  withheld  approval  of  any  request  for  supplemental 
funds  at  this  time  - It  is  his  decision  that  this  program  is  to  energet- 
ically be  supported  by  all  agencies  and  departments  and  by  the  reprogram- 
ming of  available  funds  as  necessary  within  U3IA, 

3.  The  President  approved  the  urgent  exploration  of  the  sugges- 
tions for  covert  and  other  actions  submitted  by  the  Director  of  Central 
Intelligence  under  date  of  March  31 • 

4.  The  President  repeated  his  earlier  approval  of  the  21-point 
program  of  military  actions  submitted  by  General  Haiold  K.  Johnson  under 
date  of  March  14  and  re-emphasized  his  desire  that  aircraft  and  helicop- 
ter reinforcements  under  this  program  be  accelerated, 

5,  The  President  approved  an  18-20,000  man  increase  in  U,S,  mili- 
tary support  forces  to  fill  out  existing  units  and  supply  needed  logis- 
tic personnel, 

6,  The  President  approved  the  deployment  of  two  additional  Mairlne 
Battalions  and  one  Marine  Air  Squadron  and  associated  headquarters  and 
support  elements, 

7.  The  President  approved  a change  of  mission  for  all  Marine 
Battalions  deployed  to  Vietnam  to  permit  their  more  active  use  under 
conditions  to  be  established  and  approved  by  the  Secretary  of  State  in 
consultation  with  the  Secretary  of  State, 

8,  The  President  approved  the  urgent  exploration,  with  the 
Korean,  Australian,  and  New  Zealand  Governments,  of  the  probability  of 
rapid  deployment  of  significant  combat  elements  from  their  armed  forces 
in  parallel  with  the  additional  Karines  approved  in  paraigraph  6, 
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9,  Subject  to  continuing  review,  the  President  approved  the 
following  general  framework  of  continuing  action  against  North  Vietnam 
and  laosi 

We  should  continue  roughly  the  present  slowly  ascending  tempo  of 
ROLLIN-1  THUNDER  operations  being  prepared  to  add  strikes  In  response  to 
a higher  rate  of  VG  operations,  or  conceivably  to  slow  the  pace  In  the 
unlikely  event  VC  slacked  off  sharply  for  what  appeared  to  be  more  than 
a temporary  operational  lull. 

The  target  systems  should  continue  to  avoid  the  effective  GGI 
range  of  NIGs.  We  should  continue  to  vary  the  types  of  targets,  step- 
ping up  attacks  on  lines  of  communication  in  the  near  future,  and  pos- 
sibly moving  In  a few  weeks  to  attacks  on  the  rail  lines  north  and  north- 
east of  Hanoi, 

Leaflet  operations  should  be  expanded  to  obtain  maximum  practicable 
psychological  effect  on  North  Vietnamese  population. 

Blockade  or  aerial  mining  of  North  Vietnamese  ports  need  further 
study  and  should  be  considered  for  future  operations.  It  would  have 
major  political  complications,  especially  in  relation  to  the  Soviets  and 
other  third  countries,  but  also  offers  many  advantages. 

Air  operation  In  Laos,  partlculcirly  route  blocking  operations  In 
the  Panhandle  area,  should  be  stepped  up  to  the  maximum  renumeratlve 

rate. 

10,  Ambassador  Taylor  will  promptly  seek  the  reactions  of  the 
South  Vietnamese  Government  to  appropriate  sections  of  this  program  and 
their  approval  as  necessary,  and  In  the  event  of  disapproval  or  diffi- 
culty at  that  end,  these  decisions  will  be  appropriately  considered. 

In  any  event,  no  action  Into  Vietnam  under  paragraphs  6 and  7 should 
take  place  without  GVN  approval  or  further  Presidential  authorization. 

11,  The  President  desires  that  with  respect  to  the  actions  In 
para, graphs  5 through  7i  premature  publicity  be  avoided  by  all  possible 
precautions.  The  actions  themselves  should  be  taken  as  rapidly  as  prac- 
ticable, but  In  ways  that  should  minimize  any  appearance  of  sudden 
changes  in  policy,  and  official  statements  on  these  troop  movements  will 
be  made  only  with  the  direct  approval  of  the  Secretary  of  Defense,  In 
consultation  with  the  Secretary  of  State.  The  President's  desire  is 
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